May 19,1975 ASSEMBLY JOURNAL 1

CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIRST LEGISLATIVE DAY
FIRST CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, May 19, 1975

At1pm the Assembly met pursuant to the provisions of the Procla-
mation of His Excellency, Edmund G Brown Jr, Governor of the State
of California, dated May 16, 1973, convening the Legislature of the
State of California on this day 1n extraordmary session

James D Driseoll, Chief Clerk for the 1975-76 Regular and First
Extraordinary Sessions, presiding

Assistant Clerk Ray Monday reading.

‘ANNOUNCEMENTS

James D Driscoll, Chuef Clerk of the Assembly, announced that pur-
suant to the requirements of the Government Code, Section 8150, the
following officers of the Assembly of the 1975-76 Regular and First
Extraordmary Sesstons of the Legislature were present and m therr
positions,

Janes D Driseoll, Chief Clerk; Anabel Fleury, Minute Clerk, and
Tony Beard, Sergeant at Arms

ROLL CALL

The roll was called, and the following answered to their numes—68:
Alatorre Cullen Keyror Papan
Antonovich Davis Laneaster 'evimo
Arnett Deddeh Lnuterman Priola
Badham Dixon Lewis Rulph
Bane Dufty Lackyer TRobinson
Bannai Lgelnnd MacDonald Rosenthal
Rerman Fenton MeAldister Negler
Bontwright Faowan - MclLrnnan Rutt
Briggs Garamendt MeVittie ‘Chomas, Vincent
Burke Goggmn Measde Thoemas, Wilham
Calvo Greene Miller Thutrman
Caipenter Gualeo Mobhley Vaueeoncellos
Chaeon Hatt Montuya Vieenen
Chuppie Huvden Mor: Warten
Chimhole Ingalle M Murphy Waornum
Chne Kupnloff Nestande Z'herg
Colher Keene Nimno M. Speuker

Quorum present.

®
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PRAYER

Upon invitation of the Chief Clerk, the followmg prayer was offered
by Father Leo MeAllister, Chaplam of the Assembly for the 1975-76
Regular and First Extraordinary Ses«ions

Lord, In Your creation, You have given to humans alone a place of
preeminence You have also entrusted to us the responsibility by way of
privilege, to care for all of Your handiwork It 15'1ronie that we who
are so blessed with the gift of intellect and will should need more hus-
banding than the rest of Your creation As we see the need to face each
responsibility help us to be motivated by Your Spirit »o that we may
establish a soeal order founded on truth, built an justice, and ammated
by love May Your Spirit, Father. which divects the unfolding of time
andN!I'eEnIfst the fuce of the earth, be pres¢ént i this development

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of the Chief Clerk, Mr Vineent Thomas then led the
Assembly m the pledge of allegiance to the Flag

LEAVES OF ABSENGE FOR THE DAY
The following Member was granted leave of absence for the day, be-
cause of 1llness*
Mr Tucker, on request of Speaker McCarthy.

The folloewmg Members were granted leaves of absence for the day,
on personal business, and desired to wiive therr per diem -

Mr Knox, on request of Speaker MeCarthy

Mr. Torres, on request of Speaker M¢Carthy

PROCLAMATION OF THE GOVERNOR

The Chief Clerk directed that the following Proelamation of the

Governor convening the Legislature mn extraordinary session be read:
Executive Department, State of California

PROCLAMATION

The cost of medical malpractice msurance has risen to levels which
many physicians and surgeons find mntolerable The mability of doctors
to obtain sueh msnranee at reasonable rates s endangering the health
of the people of this State, and threatens the elostg of many hospritals
The longer term consequences of such closmgs could settously hmit the
health care provided to hundreds of thousands of our citizens,

In my judgment, no lasting solution s possible without sacrifice
and fundameuntal reform [t 15 cr1twcal that the Legislatime enact laws
which will change the velationship between the people and the medical
profession, the legal profession and the insutance mdustiy, and thereby
reduce the costs which underlie these high mswauce prenums

Therefore, it comvenwig this extraordinary session, | ask the Legis
lature to consider

1 Reconstituting the Board of Medieal Exammers to include a

majority of public members

2 Giving the bomd full authonty to diseipline and decertify prac-

titioners for lack of competency,
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3. Providing the board with authority to set recertification standards,
including updated training and public service, in order to mini-
mize malpractice and increase the quality of medical care.

4. Providing the board with authority to develop a system to mini-
mize the present maldistribution of medical care in certain areas of
the state.

5. Establishing a Medical Peace Corps to serve Californians who lack
adequate medical care.

6. Regulation of hospital rates, including authority over excessive
hospital bed capacity and unnecessary duplication of expensive
and under-utilized equipment.

7. Voluntary binding arbitration in order to quickly and fairly
resolve malpractice elaims while maintaining fair access to the
courts.

8. Establishment of reasonable limits on the amount of contingency
fees charged by attorneys.

9. Elimination of double payments (‘‘collateral sources’’); institu-
tion of periodic payments and reversionary trusts; limitation of
compensation for pain and suffering while insuring fully adequate
compensation for all medical costs and loss of earnings, and set~
ting a reasonable statute of limitations for the filing of malpractice
claims,

In addition, I intend to:

a) Convene a Bpecial Panel to immediately conduct & complete
investigation into all insurance company rates and reserve praec-
tices and;

b) Support legislation in the regular session to insure adequate
public representation on all professional boards, including the
Board of Governors of the California State Bar.

Therefore, by virtue of Article IV, Section 3 of the Constitution, I
hereby assemble the Legislature of the State of California in extraor-
dinary session at Saeramento at 1:00 p.m. Monday, May 19, 1975,
to consider and act on this legislation.

In witness whereof, I have hereunto set my hand and caused the
Great Seal of the State of California to be affixed this 16th day of May,
1975. '

EDMUND G BROWN JR.
Governor of California
(sear) ATTEST: MARCH FONG EU
Secretary of State
By Michael 8. Gagan
Deputy Secretary of State
ANNOUNCEMENTS

The Chief Clerk announced that the next order of business was the
nomination and election of officers for the 1975-76 Second Extraordi-
nary Session of the Assembly, and declared that nominations for offi-
cers of the Assembly were now in order.
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RESOLUTIONS
The following resolution was offered :
By Assemblyman Berman:

House Resolution No. 1
Relative to the election of Assembly officers
Resolved by the Assembly of the State of California, That the follow:
ing named persons constitute the officers of the Assembly for the 1975~
76 Second Extraordinary Session :

Honorable Leo T. McCarthy. Speaker

Honorable Louis J Papan Speaker pro Tempore
James D. Driscoll Chief Clerk

Tony Beard Sergeant at Arms
Father Leo McAllister . _______________. Chaplain

Resolution read, presented by Mr. Dixon, and, on motion of Mr,
Dixzon, adopted by the following vote:

AYES—45

Antonovich Dixon Keysor Papan
Arnett Egeland Lancaster Priolo
Bannai Fenton Lockyer Ralph
Boatwright Garamendi MacDeonald Rosenthal
Briggs Goggin MeAhster Siegler
Calve Gualco McLennan Swtt
Chapme Hart MeVittie Thomas, Vincent
Chimbole Hayden Miller Thomas, William
Cline Ingalls Mobley Vasconcellos
Collier Kapiloff Mon ‘Wornum
Davis Keene Nammo Mr. Speaker
Peddeh

NOES—None

‘Whereupon, the Chief Clerk announced the vote of the Assembly and
declared the following as the choice of the Assembly for officers for
the 1975-76 Second Extraordinary Session: Hon Leo T. McCarthy,
Speaker, Hon. Louis J Papan, Speaker pro Tempore; James D. Dris-
coll, Chief Clerk; Tony Beard, Sergeant at Arms; and Father Leo
McAllister, Chaplain.

APPOINTMENT OF COMMITTEE ON ESCORT
The Chief Clerk appointed Mr. Briggs as a Select Committee to
escort Speaker-elect McCarthy and Speaker pro Tempore-elect Papan
to the Rostrum.

OATHS OF OFFICE ADMINISTERED
Hon. Leo T. McCarthy, Speaker-elect; Hon. Louis J. Papan, Speaker
pro Tempore-elect; James D. Driseoll, Chief Clerk-elect; Tony Beard,
Sergeant at Arms-elect; and Father Leo MeAllister, Chaplain-elect,
appeared at the bar of the Assembly and took and subscribed to the
following oath, administered by George Murphy, Legislative Counsel:

Qath

I do solemnly swear (or affirm) that T will support and defend the
Constitution of the United States and the Constitution of the State of
California against all enemies, foreign and domestic; that I will bear
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true faith and allegiance to the Constitution of the Umted States and
the Constitution of Califorma ; that I take this obhgation freelv, with-
out any mental reservation or purpose of evasion; and that T will well
and faithfully discharge the duties upon which I am about to enter

Speaker Presiding
At 129 pm, Hon Leo T MeCarthy, 18th District, presiding.

APPOINTMENT OF SELECT COMMITTEES

Speaker M¢Carthy appointed Messrs Dixon, Arnett and Calvo, as a
Select Committee to notify the Senate that the Assembly is organized
for the 1975-76 Second Extraordimary Session of the Legislature and
ready to proceed with the regular business

Speaker MeCarthy appoumnted Messrs Kapiloff, Gualeo, Keysor, Ros-
enthal, and Mrs Davis as a Select Committee to notify Iis Excellency,
Edmund G Brown Jr, Governor of the State of Calhiformia, that the
Assembly 1y orgamized for the 1975-76 Necond Extraordmary Session
and ready to proceed with the regular busimess

RESOLUTIONS
The followmng resolutions were offered:
By Asseniblyman Ralph:

House Resolution No. 2
Relative to the Assembly Rules
Resolred by the Assembly of the Statc of California, That the Per-
manent Standing Rules of the Assembly for the 1975-76 Regnlar Ses-
ston are hereby adopted as the rules for the 1975-76 Second Extraor-
dmary Session

Resolution read, and on motion of M, Ralph, adopted by the follow-
mg vote

AYES--45

Antonovich Seeland Linchyver Ralph
Arneit Fenton M Alister Rosenthal
B.inna Foran M¢ Lennan Niegler
Roatwiisght Garamendi Mcviine Nutr
B Gougin Miller Thomas, Vineeut
Chauon Guako Maliley Thomas, William
Chappre That AMontova T hurntan
(‘himbole [Livden Mo Vasconcetloy
Clme Tugalls Nimme Wornman
Collir Keene Tapan Zhirg
Deddeh Luancaster Puolo My Npeaker
Duffy

NOES—None

By Assembly man Ralph

House Resolution No. 3
Relatine to orgamization of the Assembly lor the
1975 -T6 Nevond Extraordinary Session
Resolved by the Assembly of the Stete of Calitmma, (1) That the
Chief Clerk o the Sergeant at Xvns be and thes are hereby anthonzed
to recerpt 1o the Controller for all wartants for the payment of Mem-
bers, Otheers, and Atachés of the Assembly.
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(2) That the Chief Clerk is authorized to receipt from the Members
of the Assembly, a mailmg hist of Histories, to be dinected to hibraries,
chambers of commerce, and other publie centers, ind to mdnaduals for
general mspection This hist 15 to be hmted to ten (10) names each,
and shall be forwarded to the Legislative Bidl Room for regular mail-
mg. No member shall imclude on the list any state department or cm-
ployee thereof. except state colleges and unnersities The Clief Clerk
is further authorized to place aceredited newspaper representatives on
the regular mathng Iist as well as the Attorney General, the office of
the Legislutive Counsel, and the Governor’s Office

_Request for Unanimous Consent

Mr. Ralph was granted unammons ¢onsent to take up House Reso-
lution No 3 without referenve to committee or file

Resolution read, and adopted by the followmg vote?

AYES—41

Antonoych Feeland McAlister Ralph
Axnett Fenton M Lennan Rosenthal
Bannau Foran MeVittie Sieglor
Boatwught Gaipmendn Miller Nuitt
Bruges Gogein Mobles Thomas, Vineent
Chappe Hart Montoya Thomas, Wilnun
Chiubole Hayden Mon Yasconcellos
Clie Keene Nunme Waornum
Collier Laneaster Dapan Zhag
Deddeh Lochyer Tuolo M1 Speaker
Dufty

NOES—None

REQUEST FOR UNANIMOUS CONSENT TO TEMPORARILY
SUSPEND THE RULES
Speaker MceCarthy was granted unanumous consent that Assembly
Rule 47, which requures the callmg of the voll from A to 7Z for the pur-
pose of mtroduction of bills, be temporarihy suspended

APPOINTMENT OF COMMITTEES

Speaker McCarthy was granted unannnous consent that the follow-
mng committees be appomted for the 1975-76 Second Extraordmary
Sesston, with the same membership and chanmen as for the 197576
Regitlar Session .

Ways and Means——-Forvan (Channman), Lanterman (Viee Chairman,
Berman, Boatwiight, Butke, Chacon, Chappie, Davis, Deddeh, Daffy,
Lewis MacDonald, McAbster, Maddy Miller, Papan, Siwoty Warren,
and Z heig

Finance, Insurance, and Commerce—MeAlister (Chartman, tiara-
mends (Ve Chanrman), BDane Bannar, Beverly, Goggin Greene, Hay -
den Tnealls, Laneaster Miller, Papan Ralph Robison and Wilson

Health—RKeene  (Charman), Eeeland  (Vieo Chatnman, Dafly,
Garamends, Hatt, Ingatls, Keysor Lanternan, MeLennan, Ralph, and
Rosenthal
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Judiciary—Mller (Chairman), Chel (Vice Chairman), Badham,
Bannay, Beverly, Boatwright, Keene, McAlister, McVittie, Torres, and
Wilson

Revenue and Taxation—Boatwright (Chairman), MeVittie (Vice
Chairman), Alatorre, Bannai, Calvo, Chel, Chine, Kapiloff, Lews, Lock-
year, Mori, Murphy, and Robinson

Rules—Ralph (Chairman), Mobley (Vice Chairman), Burke, Chap-
pie, Davis, MacDonald, and Montoya

INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bills were introduced, read the first time, and ordered
held at the Desk:

Assembly Bill No. 1: By Assemblymen Keene, McAlister, Berman,
Egeland, Antonovich, Bannai, Calvo, Chappie, Garamend, Goggin,
Hart, Lockyer, MacDonald, Mori, Papan, Rosenthal, Siegler Suitt,
and Wornum—An aet to amend Sections 125 5, 2100, 2101, 2361, 2362,
2364, and 23725 of, to add Sections 21005, 21006, 21007, 2100 8,
21015, 2101 6, 2122, 2372, 23721, and 23725 to, to add Article 23
(commencing with Section 2123) and Article 24 (commencing with
Section 2124 5) to Chapter 5 of Division 2 of, to repeal Section 2372
of, and to repeal Article 23 (commencing with Seetion 2123) of Chap-
ter 5 of Division 2 of, the Business and Piofessions Code, to amend
Section 340 5 of, and to add Section 340 6 to, the Code of Civil Proce-
dure, to add Division 17 (commencing with Section 21005) to the
Health and Safety Code; and to add Section 11587 to the Insurance
Code, relating to health, and making an appropriation therefor

Assembly Bill No. 2: By Assemblvmen Kecne, Berman, Calvo,
Chacon, Chappie, Egeland, Garamendi, Goggm, Hart, Lockyer, Mae-
Donald, Mori, Suitt, and Wornum—An act to amend Sections 441 18,
44211, and 12655 of, to add Part 5 (¢commeneing with Seetion 1199)
to Division 1 of, and to repeal Part 15 (commencing with Section 437)
of Division 1 of, the Health and Safety Code, relating to health serv-
ices and facilities.

Assembly Bill No. 3: By Assemblyman Bane—An act to add Divi-
sion 29 (commeneing with Section 39900) to the Health and Safety
Code, relating to medical malpractice, and makmg an appropriation
thercfor

Assembly Bill No. 4: By Assemblyman Goggin—An act to add
Division 18 (commencing with Section 22000) to the Uealth and Safety
Code, relating to health, and making an appropriation therefor

MESSAGES FROM THE SENATE
Sennte Chamber, May 10, 1975
Mr Rpeaker« I am duected to mform pour hanoralde handy that the Senate on
this dav adopted
Senate Concnient Resolution No 1
DARRYL, B WHITE Sectetaiy of the Senate
By John W. Rovane, Chief Assistant Sceretary
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FIRST READING AND REFERENCE OF SENATE BILLS
The following resolution was read -
Senate Concurrent Resolution No. 1—Relative to the Joint Rules
of the Senate and Assembly.
Hon. John F. Foran Presiding
At1.37 pm, Hon John F Foran, 16th District, presiding.

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE CONCURRENT RESOLUTION NO, 1
Mr Ralph was granted unanimous consent to take up Senate Concur-
rent Resolution No 1 without reference to committee, print, or file.
Consideration of Senate Concurrent Resolution No. 1
Senate Concurrent Resolution No. 1 —Relative to the Joint Rules
of the Senate and Assembly.

Resolution read, presented by Mr Ralph, and adopted by the follsw-
ing vote:

AYES—60

Antonovich Cullen Keene Papan
Arnett Davis Key sor Priolo
Badham Deddeh Lancaster Ralph
Bane Divon Lanterman Robinson
Banna Duffy Lewis Rosenthal
Boatwright Egeland Lockjer Siegler
Briggs Fenton MecAhster Suitt
Burke Foran MeVittie Thomas, Vincent
Calvo Garamend1 Meade Thomas Witham
Carpenter Goggin Mller Thuiman
Chacon Gualeo Mobley - Yisconcellos
Chappre Hart Mon Vicenaig
Chimhole Hayden Murphy Wornum
Cline Ingalls Nestande Z'herg
Collier Kapiloff Nimmo My, Speaker

NOES—None

Resolution ordered frarismitted to the Senate.
Speaker Presiding
At1.43pm, Hon Leo T McCarthy, 18th Thstriet, presiding
RECESS
At 1:44 pm , Speaker McCarthy declared the Assembly recessed.
REASSEMBLED

At 4 45 pm, the Assembly reconvened
Hon Leo T MceCarthy, Speaker of the Assembly, presiding.
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REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bills were referred
to committee

Assembly

Bl No Commitire
b P, Judiciary
- S, Health
4 - Health

ADJOURNMENT

At 4 46 pm, Speaker Mctarthy declared the Assembly adjourned
until 9 a m, Tuesday, May 20, 1975

LEO T M¢CARTIlY, Speaker
ANABEL FLEURY, Mmute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

SECOND LEGISLATIVE DAY
S8ECOND CALENDAR DAY

IN ASSEMELY

Assembly Chamber. Sacramento
Tuesday, May 20, 1975
The Assembly met at 10-33 am
Hon Louis J. Papan, Speaker pro Tempore of the Assembly, pre-
siding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—72:
Alatorre Chimhole Ingallz Nimmo
Antonovich Cline Kapmloff Papan
Arnett Colher Kessor Terino
Badham Craven Lancaster Pricle
Bane Cullen Lantermnn Ralph
Bannai Davis Lewts Roventhal
Berman Deddeh Lockyer Kiegler
Beverly Diron MacDonald Sieroty
Boatwright Duffy AMadedy Suitt
Brigas Egeland McADster Thomas, Vincent
Brown Fenton McLennan Thomas, Wilham
Burke Foran McVittie Thurman
Calo Garamend: Meade Vasconcellos
Camphell Goggin Miller Vieencin
Carpenter Greene Moabley Wilson
Chacon Gualeo Montorva Wornnm
Chnppie Hart Morn Z'hery
Chel Hayden Murphy Mr Speaker

Quorum present,

REGULAR BUSINESS DISPENSED WITH

By unanimons consent, the regular order of business of the Assem-
bly was dispensed with for this legislative day.
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LEAVES OF ABSENCE FOR THE DAY
The following Member was granted leave of absence for the day, be-
cause of illness:
Mr. Tucker, on request of Speaker pro Tempore Papan.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem-

Mr Keene, on request of Speaker pro Tempore Papan.

Mr Knox, on request of Speaker pro Tempore Papan

Mr Nestande, on request of Speaker pro Tempore Papan.

Mr. Robinson, on request of Speaker pro Tempore Papan.

Mr Torres, on request of Speaker pro Tempore Papan

Mr. Warren, on request of Speaker pro Tempore Papan.

NOTE For letter explaining the absence of Mr Warren on this day, see Assem-
bly Daily Journal for the Regular Session for this day

REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bill was referred to
committee .

Assembly
Bill No. Committee
S Finance, Insurance, and Commerce

RECES$S

At 10 34 am, Speaker pro Tempore Papan declared the Assembly

recessed.
REASSEMBLED

At 3:16 pm, the Assembly reconvened.
Hon Leo T McCarthy, Speaker of the Assembly, presiding
ADJOURNMENT
At 3 17 pm, Speaker McCarthy declared the Assembly adjourned
until 9 a.m , Wednesday, May 21, 1975.
LEO T, McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRD LEGISLATIVE DAY
THIRD CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, May 21, 1975
The Assembly met at 10:33 a.m.
‘dHon Robert P. Nimmo, Member of the Assembly, 29th Distriet, pre-
siding.
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—73.
Alatorre Collier Keysor Papan
Antonoyvich Cullen Lancaster Permo
Arnett Dawnis Lanterman Priolo
Badham Deddeh Lewis Ralph
Bane Dixon Lockj er Rohinson
Bannal Duffy MaecDonald Rosenthal
Berman Egeland Maddy Siegler
Beverh Fenton McAlister Sieroty
Boatwright Foran McLennan Thomas, Vincent
Briggs Grramendy MeVitte Thomas, Wilham
Butke Goggin Meade Thurman
Calvo Greene Maller Torres
Camphell Gualeo Mobley Vasconcellos
Carpenter Hart Montoya Vicenen
Chaeon Hayden Mon Wilson
Chappie Ingalls Murphy Wornum
Chel Kapnloft Nestande Z'herg -
Chimbnle Keene Nimmo Mt Speaker

Chne
Quornm present.

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with for this legislative day.
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LEAVES OF ABSENCE FOR THE DAY
The following Members were granted leaves of absence for the day,
because of 1llness
Mr Craven, on request of Acting Speaker Nimmo,
Mr Tucker, on request of Acting Speaker Nummo

The following Members were granted leaves of absence for the day,
on personal busiess, and desired to waive their per diem .

Mr Brown, on request of Acting Speaker Nimmo

Mr Knox, on request of Acting Speaker Nimmo

Mr Swtt, on request of Acting Speaker Nimmo.

Mr. Warren, on request of Aeting Speaker Nimmo

NOTE " For letter explaimmng the absence of Mr Warren on this day, see Assem-
bly Daily Journal for the Regular Session for May 20, 1975, page 5236

INTRODUCTION, FIRST READING, AND REFERENCE
OF ABSEMBLY BILLS

The following hills were introduced, read the first time, and ordered
held at the Desk -

Assembly Bill No. 5: By Assemblyman Duffy—An act to amend
Sections 1255, 2100, 2101, 2119, 2361, 2362, 2364, 23725, 2436, and
2454, of, to add Article 11 (eommencing with Section 800) to Chapter
1 of Division 2 of, Sections 2100 5, 2100 6, 2100 7, 2100 8, 2101 5, 2122
to, Article 23 (commencing with Section 2123) to Chapter 5 of Divi-
sion 2 of, and Sections 2372, and 2372.1 to, and to repeal Article 11
(commencimg with Section 800) of Chapter 1 of Division 2 of, Article
23 (commeneing with Section 2123) of Chapter 5 of Division 2 of, and
Section 2372 of, the Business and Professions Code, relating to the
healing arts, and making an appropriation therefor

Assembly Bill No. 6: By Assemblyman Goggin—An act relating to
physicians and surgeons and making an appropriation therefor.
RECESS
At 10 34 am., Acting Speaker Nimmo declared the Assembly recessed
REASSEMBLED

At 247 pm , the Assembly reconvened.
Hon Robert P Nimumo, Member of the Assembly, 29th District, pre-

sidin,
& ADJOURNMENT

At 248 pm, Acting Speaker Nimmo declared the Assembly ad-
journed untit 1 pm, Thursday, May 22, 1975.
LEO T McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FOURTH LEGISLATIVE DAY
FOURTH CALENDAR DAY

IN ASSEMBLY

-Assembly Chamber, Sacramento
Thursday, May 22, 1975
The Assembly met at 4.13 pm.
Hon Lows J Papan, Speaker pro Tempore of the Assembly, presid-

ing
Chief Cletk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—73.
Alatorre Collier Ke) sor Perino
Antonovich Cullen Lancaster Priole
Arnett Davis Lanterman Ralph
Bane Deddel Lews Robinson
Banom Dizon YLockyer Rosenthal
Berman Duffy MacDonald Siegler
Beverly Egeland Madds Sietoty
Boatwnght Fenton McAhster Suitt
Briggs Foian MelLennan Thomas, Vineent
Brown Garamendh MecVittie Themas, Wilham
Hurke Gogrn Mende Tharmnn
Caho Greene Miller Toives
Camphell Gualee Mobley YVa~concellos
Caipenter Hait Montoya Vieenc
Chacon Hajyden Mon ‘Wilson
Chappie Ingaliy Murphy Wornum
Chel Kapiloff Nimmeo Z'herg
Chimbole Keene Papan Mr Speaker

Chine
Quorum present,
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PRAYER
Upon invitation of Speaker pro Tempore Papan, the followng
prayer was offered by Honorable Ken MacDonald, Member, 36th Assem-
bly Distriet
God Qur Father, We stand before You today as humble men and
women seekmg Thy wisdom to decide the difficult issues We appear to
be at a crossroads in the course of our society Help us to stand firm
against the sperial interests who would prevail without thought of
the consequences upon others Help us to reorder our prorities in
keepmg with the standards of general public interest and economie
and soeial reality Bless our legislative leadership and Governor Brown
in guiding our steps to fair and equitable solutions to problems
Finally, rekindle our faith in You, O God —AMEN
PLEDGE OF ALLEGIANCE TO THE PLAG
Upon request of Speaker pro Tempore Papan, Mr Miller then led
the Assembly in the pledge of allemiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL
Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Huyden, seconded by Mr Foran
LEAVES OF ABSENCE FOR THE DAY
The following Members were eranted leaves of absence for the day,
because of illness:
Mr Craven, on request of Speaker pro Tempere Papan
Mr. Tucker, on request of Speaker pro Tempore Papan.

The following Member was granted leave of absence for the day, on
legislative business
Mr. Warren, on request of Speaker pro Tempore Papan.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem-

Mr Badham, on request of Speaker pro Tempore Papan

Mr Knox, on request of Speaker pro Tempore Papan

Mr. Nestande, on request of Speaker pro Tempore Papan.

NOTE* For letter explaiming the ahgence of Mr Warren on this day on legislatne
business pursuant to the Assembly Rules, gee Asnembly Daily Journai for the Regular
Bession for this day

INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bills weie mtroduced, read the first time, and ordered
held at the Desk -

Assembly Bill No. 7: By Acsemblymen Z’berg and Kapiloff—An act
to amend Section 1021 of, and to add Section 1021.1 to, the Code of
Civil Procedure, relating to malpractice actions,
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Assembly Bill No. 8: By Assemblymen Carpenter and Kapiloff—An
act to add Division 5 (commencing with Section.14000) to the Insur-
ance Code, relating to medical malpractice, and making an appiopria-
tion therefor

REFERENCE OF BILLS TO COMMITTEE X

Pursuant to the Assembly Rules, the following bills were referred to

committee: .

Assembly

Ball No. Commitiee
b __ Health
[} Health

ANNOUNCEMFNTS

Speaker pro Tempore Papan announced that there would be a special
jomnt meeting of the Committees on Health and Judiciary on June 3,

1975,at 7.30 pm
ADJOURNMENT

At 4 14 p.m., Speaker pro Tempore Papan declared the Assembly
adjourned until 11 a m,, Friday, May 23, 1975.

LEO T McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTH LEGISLATIVE DAY
FIFTH CALENDAR DAY

IN ASSBEMBLY

Assembly Chamber, Sacramento
Friday, May 23, 1975
The Assembly met at 12 34 pm.
Hon Leo T. McCarthy, Spesaker of the Assembly, presiding
Chief Clerk James D Driscoll at the Desk.
Asgistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—73:
Antonovich Collier Ketvaar Papan
Arnett Cullen Lancaster Perino
Badham Davis Lantetman Priolo
Bane Deddreh Lews Ralph
Baunm Divon Lockyver Rosenthal
Berman Duffy MacDonald Siegler
Beverly Egeland Maddy Sheroty
Boatwright Fenton MeAlister Surtt
Buggs Foran McLenuan Thomas, Vincent
Brown Garamendi McVittie Thomas, Wilham
Burke Goggin Mende Thurman
Caho {ireene Miller Torres
Camphell Gualeo Mobley Vasconcellos
Cripenter Hart Montayr Vicenein
Chacon Huavden Mor1 Wilson
Chappre Ingalls Murphy Wornum
Chel Kapiloff Nestande Z'herg
C%umhn]e Kecene Nimmo Mr. Speaker

ne

Quorum present,
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PRAYER

Upon invitation of Speaker McCarthy, the following prayer was
offered by the Honorable Ernest N. Mebley. Member, 31st Assembly
Distriet :

Father, This morning we ask Your blessing on all who are assembled
here. We ask You to watch over this legislative body as we work for the
welfare of society. You are ever aware of our hopes and our needs and
we beg You to give us guidance so that we may carry out Your work
with dedication and love.

We thank You for this beautiful State of California, for her parks,
streams, ocean sky, and fertile soil We thank You for giving us oppor-
tunities to enjoy the wonders of Your making We ask You to wateh
over all of Your children on this holiday weekend to get them safely
to their destinations and homes, We ask Your biessings for those who
gave their lives so this country may be free, to watch over our service-
men and women who served so bravely and who reside in our hos-
pitals, for those who will go through life handicapped Graut us the
ability to live peacefullv among our fellow men Leok kindlv upon us
and give us peace—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr Rosenthal then led the
Assembly in the pledge of allegiance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent. reacding of the Journal of the previous legis-
lative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness:

Mr. Craven, on request of Speaker MeCarthy,

Mr. Robinson, on request of Speaker MeCarthy.

Mr Tucker, on request of Speaker Mc(‘arthy.

The following Member was granted leave of absence for the day, on
legislative business:
Mr. Warren, on request of Speaker MeCarthy.,

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem

Mr. Knox, on request of Speaker McCarthy.

The following Member was granted leave of absence for the day, be-
cause of illness in his family :

Mr. Alatorre, on request of Speaker MeCarthy.

NOTE - For letter explaining the absence of Mr Warren on this day on legislative
busimess pursuant to the Assembly Rules, see Assembly Daily Journal for the Regu-
lar Session for May 22, 1973, page 5415
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REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bills were referred to
eommittee:

Assembly

Bill No, Committee
e Judiciary
. Finance, Insurance, and Commerce

INTRODUCTION, FIRST READING, AND REFERENGE
OF ASSEMBLY BILLS

The following bills were introdueed, read the first time, and ordered
held at the Desk - .

Assembly Bill No. 8: By Assemblyman McLennan—An act to add
Chapter 8 (commencing with Section 465) to Drvision 1 of the Business
and Professions Code, to amend Section 3333 of, and to add Article 5
(eommencing with Section 3361) to Chapter 2 of Title 2 of Part 1 of
Davision 4 of, the Civil Code and to add Secton 667 5 to the Code of
Ciwvil Procedure, relating to medical malpractice, and making an appro-
priation therefor

Assembly Bill No. 10: By Assemblymen Goggin, Bane, Berman,
Boatwright, Calvo, Egeland, Gualeo, Hart, Kapilof Miller, Papan,
Rosenthal, Sieroty, Wilson, and Z’berg—An act to add Article 8 (com-
mencing with Section 1325) to Chapter 2 of Diviston 2 of the Health
and Safety Code, relating to health, and declaring the urgency thereof,
to take effect immediately,

ASSEMBLY BIiLL NO. 10 REFERRED TO COMMITTEE

Speaker MeCarthy referred Assembly Bill No 10 to the Committee
on Fmance, Insurance, and Commerce.

AUTHOR'S AMENDMENTS
Committea on Health
Assembly Chamber, May 23, 1975
Mr Speaker, The Chauman of your Commitee an Health tepoats.
Asrembly Rull No 2

With auther's amendments with the recommendation  Amend. nnd re-efm to the
Commuttee on Health

KEENE Charrman
Asgembly Bill No. 2—An act to amend Sections 441 18, 442 11, and
1265 3 of, to add Part 5 (commencing with Section 1199) to Division 1
of, and to repeal Part 15 (commencing with Section 437) of Division 1
of, the Health and Safety Code, relating to health services and facilities
Bill read second tinne.

[~ d ion of Author’s A d t:

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted

Amendment 1
In line 3 of the heading of the printed hill, strike out “*and Wor-

num’’, and msert ¢ Wornumn, Boatwright, Keysor, Rosenthal, and Vin-
cent Thomas '’
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Amendment 2
In line J of the title, strike out ¢, 442.11,"",

Amendment §
In line 2 of the title, after the comma, insert ‘‘to repeal Section
442.11 of "’
Amendment 4
On’page 4, strike out lines 33 to 40, inclusive; and on page 5, strike
out lines 1 to 6, inclusive, and insert “ls repealed »

~ Amendment b

On page 12, between lines 14 and 15, insert
“(t) “‘Rates’’ means the allowable charges for care in facihities de-
fined in subdivisions (e), (f), and (h) of this section.’
Amendment § .
On page 12, line 20, after **93-641"’, mnsert ‘‘and to establish a sys-
tem to retard cost increases in health facilities”’.
Amondment 7
On page 13, between lines 25 and 26, insert
‘“(h) To establish rates for care of patients in facilities defined in
subdivisions (e), (f), and (h) of Seetion 1193.2 '
Bill ordered reprinted, and to be re-referred to the Committee on

Health. .
- REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bills were referred
to committee :

Assembly
Bill No. Commitlec
L Judiciary

ADJOURNMENT

At 12:35 p.m., Speaker McCarthy declared the Assembly adjourned
until 10 a.m , Tuesday, May 27, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

SIXTH LEGISLATIVE DAY
NINTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, May 27, 1975
The Assembly met at 10.33 a.m.
Hon Leo T McCurthy, Speaker of the Assembly, presiding
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—74:

Alatorre Chine Key sor Priolo
Antonovich Collier Knox Ralph

Arnett Cullen Lancaster Robinsen
Badham Dasis Lanterman Rosenthal

Bane Deddeh Liewis Riegler

Bannn Dizon Lockyer Steraty

Berman Duffy Maddy Suitt

Beverly Fgeland McAlister Thomas, Vincent
Boatwright Fenton McLennan Thomas, William
Briges Foian MeVittie Thurman

Brown Garamend: Maller Tores

Burhe Goggin Mobley Vasconcellos
Caho Greene Montoy & Vicencia
Cumphell Gunleo Mori Warren
Carpenter Hut Murphy Wilson

Chacon Havden Nestanide Wornum
Chapne Ingalls Papan Z'berg

Chel Kaploff Petino Mr. Speaker
Chimbole Keene

Quorum present.
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PRAYER ‘

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

Father, In this world we make much of the faith we profess, the po-
litical philosophy we adhere to, and many other peripheral labels Make
us ever aware that we will not be judged by the orthedoxy of our
creed, but by the sincerity with which we have lived it; that we will be
judged not by the flamboyanee with which we have worn our political
or other lnbels. but by the responsibihity and creativity which should
accompany them.

Help us, Father, to always find our way, above and beyond the things
that divide us, to generosity, to love and self-sacrifice and to the service
of others.—~AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker Mc(Carthy, Mr Mori then led the Assembly

in the pledge of allegiance to the Flag.
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legisiative day was

dispensed with on motion of Mr, Cullen, seconded by Mr. Beverly
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness:

Mr. Craven, on request of Speaker MeCarthy.

Mr. Meade, on request of Speaker MeCarthy

Mr. Tucker, on request of Speaker McCarthy.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:
Mr. MacDonald, on request of Speaker McCarthy.
Mr. Nimmo, on request of Speaker McCarthy.
COMMUNICATIONS
Assemshbly Chamber, May 27, 1075
Mr. 8peaker : Pursuant to yonr instructions, the Chief Cletk bas examined
Aggembly Bill No 2

And reports the same correctly engrossed.
JAMES D. DRIRCOLL, Chief Clerk

Above bill re-referred to committee.
ADJOURNMENT

At 10:34 a m., Speaker McCarthy declared the Assembly adjourned
until 1 pm., Thursday, May 29, 1975.

LEOQ T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

BEVENTH LEGISLATIVE DAY
ELEVENTH CALENDAR DAY

IN ASBEMBLY

\ Assembly Chamber, Sacramento
Thursday, May 29, 1975
The Assembly met at 3-20 pm.
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—74:
Alatorre Colher Knox Priolo
Antonovich Cullen Lancaster Relph
Arnett Dava Lanterman Roblnson
Badham Deddeh Lewis Rosenthal
Baunn Dison Lockyer Sijegler
Berman Duffy Maddy fheroty
Beserly Egeland MecAlater Buitt
Boatw right Fenton Meclennan Thomas, Vincent
Briggs Foran MeVittie Thomas, Wilham
Brown Grramendi Meade Thurman -
Burke Goggpin Miller Torres
Crlvo Greene . Molley ‘Vasconcellos
Camphell Gunleo Montoya Vieencia
Carpenter Hart Mori Warren
Chacon Hayden XNestande Wilson
Chappe Ingalls Nimmo Wornum
Chel Kapiloff Papan Z'berg
Chimbole Krene Perino Mr. Speaker
Che Keyuor
Quorum present.
PRAYER

Upon invitation of Speaker McCarthy, the following prayer was
offered by the ITonorable Bill McVittie, Member, 63th District:

O Lord, We are aware that the only value of a life is its content, for
others We also know that in Your Kingdom, all works are equal, our
greatest and our smallest Save us then, from waiting idly for the
moment of a great work to be done by and by. Help us to snatch from
each passing moment the opportunity of quietly doing for others each
day s needed chores,-——AMEN,

@
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PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr Vicencia then led the Assem-

bly in the pledge of allegiarice-to the Flag. :
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Meade, seconded by Mr. Collier.
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness:

Mr. Craven, on request of Speaker McCarthy.

Mr Tucker, on request of Speaker McCarthy.

The following Member was granted leave of absence for the day, on
legislative business:
Mr. Bane, on request of Speaker McCarthy.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem: .

Mr. MacDonald, on request of Speaker McCarthy.

Mr. Murphy, on request of Speaker McCarthy.

NOTR: For lotter explaming the absence of Mr Baue on this day on legislative
business pursuant to the Assembly Rules, see Assembly Daily Journal for the
Regular Session for this day

INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bills were introduced, read the first time, and ordered
held at the Desk: )

Assembly Bill No. 11: By Assemblyman Monteya—An act to amend
Sections 11770, 11778, 11774, 11777, 11778, and 11779 of, to add Part
7 (commencing with Section 12700) to Division 2 of, and to add Divi-
sion 46 (commencing with Seetion 14000) to, the Insurance Code, and
making an apprepriation therefor.

Assembly Bill No. 13: By Assemblymen Bane, Carpenter, and Rob-
inson—An act to add Article 7 (commencing with Section 11890) to
the Insurance Code, relating to medical malpractice, and making an
appropriation therefor.

Agsembly Bill No. 13: By Assemblyman Camphell—An act to amend
Sections 2123.2 and 2128.3 of the Business and Professions Code,
relating to physicians and surgeons.

Assembly Bill No. 14: By Assemblyman Campbell-—An act to add
Article 12 (commencing with Section 825) to Chapter 1 of Division 2
of the Business and Professions Code, relating to malpractice actions.

Asgembly Bill No, 15: By Assemblyman Campbell—An act to add
Title 14 (commenecing with Section 1822¢) to Part 3 of the Code of
Cavil Procedure, relating to medical malpractice,
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Assembly Bill No. 16: By Assemblyman Campbell—An act to add
Article 15 (commencing with Section 12935) to Chapter 1 of Division
3 of the Insurance Code, relating to medical statistics.

Asgembly Bill No. 17: By Assemblyman Campbell—An act to add
Section 3361 to the Civil Code, relating to damayges, and declaring the
urgency thereof, to take effect immediately.

Asgembly Bill No. 18: By Assemblyman Campbell—An act to add

Chapter 5 (commencing with Section 364) to Title 2 of Part 2 of the.

Code of Civil Procedure, relating to the comnmencement of civil actions.

Assembly Bill No, 19 :_By Assemblyman Campbell—An act to amend
Section 340.5 of, and to add Section 3406 to, the Code of Civil Pro-
cedure, relating to medical malpractice,

Assembly Bill No. 20: By Assemblyman Campbell—An act to add
$ection 11588 to the Insurance Code, relating to medical malpractice
insurance.

Assembly Bill No. 21: By Assemblyman Campbell—An act to add
Section 3333 1 to the Civil Code, relating 1o damages.

Asgembly Bill No, 22: By Assemblyman Robinsori—An act to add
Sections 805 and 21913 to the Business and Professions Code, to add
Section 3333 1 to, and to add Part 6 (commencing with Section 6000)
to Division 4 of, the Civil Code, to repeal and add Section 340.5 of the
Code of Civil Procedure, and to add Section 1858 7 to the Insurance
Code, relating to medical malpractice

ADJOURNMENT

At 3-21 pm, Speaker Mc(Carthy declared the Assembly ad;oumed
until 11 a m, Friday, May 30, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

EIGHTH LEGISLATIVE DAY
TWELFTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Friday, May 30, 1975
The Assembly met at 2:3¢ pm. .
Hon Leo T McCarthy, Speaker of the Assembly, presiding
Cluef Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—T74.
Alatorre Cline Keywr . Prialo
Antonovich Colher Knox Ralph
Arnett Lallen Lancister Rohmnson
Badham Davia Lauterman Rosenthal
Rane Deddeh Lewis Niegler
Baunai Diven Lotvhver Kieruly
Berman Iy Maildy Suset
Beverly Egelnnd Medlister Thomas, Viiecent
Doatw right Fenton Mc Lennan Themas, William
BRriggs Foran MeVithe Thurmnn
Biown UGaramendy Mller Turies
Burke Gopn Mubley Vasconcellos
Calvo (ireene Montoya Yicenem
Canmpbell Gualeo Muon Warren
Cnrpenter Hart Nrstande Wileon
Chacon Hayden Numma Wornum
Chappie Ingalls Papnn Z'herg
Chel Kamloff Yerine Mr Speaker

Chimbole Keene
Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

God, Our Father, It is our hoped for goal, as well as our praver, for
your help to establish a civilization founded on world solidanity.

Help us to begin a dialogue based on man and not on commodities or
technical skills, May we work with and in organizations whose goal is
to establish an order of peace and justice which is universally recog-
nized. Help us to look on all people, not just some, as brothers and
sisters,

Each step in this direction is’'one more step closer to You, God —
AMEN.

. PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr Collier then led the Assem-
bly in the pledge of allegiance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-
lative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day.
because of illness: . -

Mr Craven, on request of Speaker pro Tempore Papan.

Mr. Tucker, on request of Speaker pro Tempore Papan.

The following Member was granted leave of absence for the day, on
legislative business:
Mr. Meade, on request of Speaker pro Tempore Papan.

The following Members were granted leaves of absence for the day,
on committee busimess, and qesired to waive their per diem:

Mr. MacDonald, on request of Speaker pro Tempore Papan.

Mr Murphy, on request of Speaker pro Tempore Papan.

NOTE: For letter explaining the absence of M1 Mende pn this day on legislatise
bustness pursuant to the A bly Rules, see A bty Daily Journnl for the Regu-
lar Session !or_ this day.

INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS
The following hill was introduced, read the first time, and ordered
held at the Desk :

Assembly Bill No. 23: By Assemblymen Siegler, Goggin, Berman,
Boatwright, and Montoya—An act to add Chapter 12 (commencing
with Section 4950) to Division 2 of the Business aund Professions Code,
relating to medical malpractice reports, making an appropriation there-
for, and declaring the urgency thereof, to take effect immediately.



May 30, 1975 ASSEMBLY JOURNAL 31

REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bills were referred to
eommittee .

Assembly
Ball No. Committee
b 1 S Finance, Insurance, and Commeree
12 RO , Insurance, and Commerce
3 _Health
14 _ _.-Judiciary
16__ -—-Judiciary
16__ -~ . _Finance, Insurance, and Commerce
17__ —~-Judieiary
18 __ —._-Judiciary
19 _ - --Judieiary
20 Finance, Insurance, and Commerece
. W Judieiary
22 __ _Judiciary
28 Judiciary
RECESS
At 2:35 p.m, Speaker McCarthy declared the Assembly recessed.
REASSEMBLED

At 3:10 p m, the Assembly reconvened.
Hon. Leo T MeCarthy, Speaker of the Assembly. presiding.

AUTHOR’S AMENDMENTS
Committee on Judiciary
Assembla Chamber, May 30, 1975
Mr Speaker The Chairman of your ("ommittes on Judiciary reports-
Assembly Bill No 1

With author's amendments with the recommendation Amend, and re-refer to the
Committee on Jadiciary
MILLER, (‘hmirman

Assembly Bill No. 1—An act to amend Sections 125 5, 2100, 2101,
2361, 2362, 2364, and 2372 3 of, to add Sections 2100 3, 2100.6, 2100.7,
2100 8, 2101 3, 2101 6, 2122, 2372, 2372 1, and 2372 3 to, to add Article
2.3 (commencing with Section 2J23) and Article 2 4 (commencing with
Section 2124 3) to C(hapter 5 of Division 2 of. to repeal Section 2372
of, and to vepesl Article 23 (commencmg with Section 2123) of
Chapter 5 of Division 2 of, the Business and Professions Code; to
amend Section 340 3 of, and to add Section 340 6 to, the Code of Civil
Procedure; to add Division 17 (eommencing with Section 21003) to the
Health and Safety Code, and to add Section 11587 to the Insurance
Code, relating to health, and muking an appropriation therefor.

Bill read second tune,
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. Consideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted :
Set No. 1

Amendment 1
In line 2 of the title of the printed bill, strike out ‘‘and 2372 5°*, and
insert ¢‘2372.5, 2436, and 2454"’,
Amendment 2
In line 8 of the title, strike out ‘“2372.1, and 2372 5’’, and msert ‘‘and
2372.1"",
Amendment 8
On page 19, line 8, strike out ““from,’’ and insert *‘, from”’.

Amendment 4
On page 20, line 15, after ‘‘hy’’, inserf ‘‘the”’,
Amendment 5
On page 24, line 32, strike out ‘‘a licentiate”’, and insert *'licen-
tiates’’,
Amendment §
On page 25, line 6, strike out ‘‘a public member’’, and insert ‘‘pub-

lic members’’,
Amendment 7

On page 28, Tine 17, strike out *‘filed”’, and insert ‘‘filled”’

Amendment 8 .

On page 36, line 8, strike out ‘‘proceeding’’, and msert ‘' preceding’’.

Amendment @

On page 37, line 4, after “SEC 28,”, insert ‘‘If any provision of
this act or the apphcatxon thereof to any persont or circumstances 18
held invalid, such invalidity shall not affect other provisions or appl-
cations of the act which can be given effect without the mvalid pro-
vigion or application, and to this end the provisions of this act are

severable.

SEC. 29.”
Set No. 2 -

Amendment 1
In line 9 of the title of the printed bill, strike out **, and to add
Section 340.6 to,”.

Amendnllent 2
On page 34, line 40, after ‘‘a’’, insert *‘ physician and surgeon”’
Amendment 3
On page 35, line 9, strike out *‘four years’’; strike out lines 10 to
17, inclusive, and insert “‘on or after the effective date of this section,
the time for the commencement of action shall be three years, which
shall be calculated from the date of the alleged wrongful act, and not
from any other date, exeept only upon proof of fraud, mtentional von-
cealment, or the presence of a foreign body in the person of the in-
jured person.”’
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Amendment4 .
On page 35, strike out lines 18 to 30, melusive.
8et No. 3
Amendment 1
On page 12, line 28, of the printed bill, after the period, insert *“In
determining the amount of such insurance benefits for purposes of this
section, msurance premiums paid by or on behalf of the insured to
secure the insurance benefits shall be deducted from the total of such
benefits which the elaimant has received or to which he 1s entitled.”’
Set No. 4
Amendment 1
On page 17, line 29, of the printed bill, strike out ‘*hearmng officer”’,
and insert ‘‘panel comprised of three hearing officers’.
Amendment 2
On page 17, line 31, after the period, insert ‘‘Decisions of such hear-
ing panels shall be by concurrence of at least two of the members

theveof *’
Amendment 3

On page 17, lines 34 and 35, strike out *‘the hearing officer’’, and in-
sert ““any member of the hearing panel”’.

Amendment 4

On page 18, line 13, strike out ‘‘officer”’, and insert ‘‘panel’’.
Amendment§

On page 18, line 14, strike out *‘officer’’, and insert ‘‘panel’’.
Amendment 6

On page 18, line 17, strike out ““a’’, and insert ‘‘an appeals”’,
Amendment7

On page 18, line 21, after ‘‘the”’, incert “‘appeals”’.
Amendment 8

On page 18, line 22, strike out ‘‘appeal’’, and insert ‘‘appeals™,

Amendment 9
On page 19, line 1, strike out *‘officer’’, and insert *‘panel’’.
Amendment 10
On page 20, line 7, strike out ‘‘hearmng”’, and msert ‘‘appeals’”.
Set No. 5
Amendment 1
In line 4 of the heading of the printed bill, strike out ““and Wor-
num’’, and insert *‘Wornum, Boaturight, Duffy, Keysor, Miller, Mon-
toya, Vincent Thonas, and Thurman
(Coauthors: Senators Gieene, Nejedly, and Ramns) ™.
Amendment 2
In line 3 of the title, after the first ‘“to,’” insert ‘‘to add Article 11
(commeneing with Section 800) to Chapter 1 of Division 2 of,’’,

@2—016
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Amendment 3 3
In line 6 of the title, after ¢“2372 of,’” insert ‘“to repeal Article 11
(commencing with Seetion 800) of Chapter 1 of Division 2 of,”".

Amendment 4
On page 10, line 10, strike out ‘“A’’, and insert ‘“Upon the requisite
finding of fault, a’’,
Amendment 5
On page 22, between lines 39 and 40, insert
““SEC 22 Article 11 (commenemng with Seetion 800) of Chapter
1 of Division 2 of the Busmess and Professions Code is repealed
SEC. 23. Article 11 (commencing with Section 800) 1 added to
Chapter 1 of Division 2 of the Business and Professions Code, to read-

Article 11. Legal Actions

800 (a) The Board of Medical Examners, the Board of Dental
Examiners, the Board of Osteopathic Exammers, the California Board
of Registered Nursing, the Board of Vocational Nurse and Psveluatrie
Technician Examiners, the State Board of Optometry, and the State
Board of Pharmacy shall each separately ereate and mamtain a central
file of the names of all persons who hold a license, certificate or similar
authority from such board Each such central file shall be so created
and maintained as to provide an individual historieal record for each
such person with respect to (1) any conviction of crime in this or any
other state; (2) any judgment or settlement requiring him or his m-
surer to pay any amount of damages in excess of three thousand dol-
lars ($3,000) with respect to any claim that injury or death was proxi-
mately caused by such person’s negligetice, error or omission in practice
ot rendering of unauthorized professional services, (3) any pubhc
complaints for which provision is heremafter made Each such central
file may include such other items concerning a licensce or certificatee
as the board, through its admmistrative staff, shall determine to be
appropriate

(b) Each such board shall prescribe and promulgate forms on which
members of the public and other licensees or certificatees mav file writ-
ten complaints to the board allegmg any act of misconduet m or con-
nected with the performance of professional setvices by such person,

(c) The contents of any such file shall be confidential except that
they may be reviewed (1) by the person mvolved, (2} or s eounsel
or other representative, (3} by any district attorney or representative
or mvestigator therefor, (4) by any representatine of the Attoruney
General’s office or mmvestigator therefore, or (3) by any mvestigator of
the Departnent of Consumer Affmirs Such person may, but is not re-
quired to, submit any additional excnlpatory or eaplanatory statements
or other information which statements or other information must be
included 1n the flle

801. (a) Every insurer providing professional liability insurance
to a person who holds a license, certificate or similar authority from
or under any agency mentioned 1 Section BOO(a) (except a person
licensed pursuant to Chapter 3 (commencing with Section 1200) of
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Division 2) shall send a complete report to that agency as to any settle-
ment over three thousand dollars ($3,000) of a claim or action for
damages for death or personal mjury caused by such person’s negh-
genue, error or omission n practice or his rendering of nnauthorized
professional services Such report shall be sent within 30 davs after
such written settlement agreement has been reduced to writing and
signed by all parties thereto.

(b} Notwithstanding any other provision of law, no msurer shall
enter into such a settlement without the written consent of the msured,
except that this prohibition shall not void any settlement entered into
without such written consent The requitement of written consent can
only be waived by both the msured and the insurer The provisions of
this section shall only apply to a settlement on a policy of msurance
executed or renewed on or after January 1, 1971

802. Every settlement over three thousand dollars ($3,000) of a
claim or action for damages for death or personal mjury caused by
negligence, error or omission m practice, or the unanthorized render-
ing of professional services, by a person who holds a livense, certificate
or other sumilar authority from an agency mentioned in Section 800(a)
(except a person licensed pursuant to Chapter 3 (commeneing with
Section 1200) of Division 2) who does not possess professienal habihity
insurance as to such claim shall, within 30 days after any such written
nettlement agreement has been reduced to writing and signed by all
the parties thercto, be reported to the ageney which ssued the license,
certificate or similar authority A complete report shall be made by
appropriate means by such person or his vounsel, with a copy of such
communication to be sent to the elaimant throngh his counsel 1f he 18
s0 represented, ov directly 1f he 1s not Tf, within 45 days of the con-
clusion of such written settlement agreement, counsel for the elaimant
(or if he s not represented by counsel, the claimant himself) has not
recerved a copy of the report, he shall hiself make such a complete
report Failure of the physician or clumeant {or, if represented by
counsel, their counsel) to comply with the provisions of tlus section
is a public offense punishable by a fine of not less than fifty dollars
dollars ($30) or more than five hundred dollars {$300) Kuowing and
intentional fauiliie to comply with the proviaons of thie section, or
conspiracy or collusion not to comply with the provisions of this see-
tion, or to hinder ar impede any other person in such comphance 15 a
public offense punishable by a fine of not less than five thousand dol-
lars ($3,000) nor more than fifty thonsand dollars ($30,000)

803 Within 10 days after the expiration of the time during which
an appeal conld have been taken from a final Jjudgment that a person
who holds a heense, cerhficate or other sinmlar aunthonty from an
agency mentioned m Scetion B00(a) (exvept a person hicensed pursnant
to Chapter 3 (commenemg with Section 12001) of Dhiviaon 2) has com-
mitted & crime or is hable for any death or personal mjnry cansed by
his negligenee, error or omissiont 1 practice, or his renderig unauthor-
ized professional sersices, the eleik of the court whieh tendered such
final judgment shall report the same to that agencev which 1ssued the
license, certificate or other similar authority, provided that, where the
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judge who tried the matter finds that it does not relate to the defend-
ant’s professional competence or imtegrity, he may, by order, dispense
with the requirement that the report be sent.

804. (a) Any agency to whom reports are to be sent under Section
801 or Section 803 may develop a prescribed form for the making of
such reports, usage of which 1t may, but need not, by regulation require
in all cases

(b} A report required to be made by any of the foregoing sections
shall be deemed complete only 1f 1t mcludes the following information -
(1) the name and last known busmess and residential addresses of
every plaintiff or ¢laimant involved in the matter, whether or not each
such person recovered anything, (2) the name and last known busi-
ness and residential addresses of every physician or provider of health
care services who was claimed or alleged to have acted improperly,
whether or not such person was a named defendant and whether or not
any recovery or judgment was had against snch person; (3) the name,
address and principal place of “‘business of every msurer providing pro-
fessional liabhty insurance as to any person named in (2) and the in-
sured’s policy number; (4) the name of the court in. which the action
or any part of the action was filed along with the date of filing and
docket number of each such action, (5) a brief deseription or summary
of the facts upon which each claim, charge or judgment rested mnelnd-
ing the date of occurrence; (6) the names and last known busmess and
restdential addresses of every person who acted as connsel for any
party in the lthgation or negotiations, along with an ident:ification of
the party whom said person represented; (7) the date and amount of
final judgment or settlement, and (8) sneh other information as the
agency to whom the reports are to be sent may require

(¢) Every person named i such report shall maintan for the
period of three years from the filing of sueh report any records he has
4s to the matter in question and shall make those availuble upon retuest
to the agency with winch the report was filed

805 The chief adminmstrator or executive officer of any county
hospital or county medical faethty or any clmie, health facility general
acute care hospital, ncute psychiateie hospital, skilled nursing facility,
mtermediate care facility, or special hospital heensed pursuant to
Division 2 of the ITealth and Safety Code (commencing with Section
1200) shall report to the agency which issued the lieense, cernficate,
or simlar authority when any percon who holds a license certificate
or similar authority under anv agency mentioned i Section 80O s
removed from the medical staff of such nstitution, or of his ntial
staff privileges are restricted, for any cause or remson Such report
shall be made withm 10 days following such removal or restiietion,
shall be certified as true and correct by said e¢hief admmstrator or
other executive officer, and shall contain a statement detadimg the
nature of the action, 1ts date and all of the 1easons for, and cireum-
stances surrounding, it If the removal or restriction 1 by resignation,
the report shall state whether the resignation was requested or bar-
gamed for,
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806. Each agency in the department receiving reports pursuant to
the preceding sections shall prepare a statistical report based upon
such records for presentation to the Legislature not later than 30 days
after the commencement of each regular session of the Legislature,
includimg any recommendations for corrective legisiation 1f the depart-
ment cousiders such legisiation to be necessary

807 Each agency mn the department shall notifv every person
licensed, certified or holding simnar authority issued by it, and the
department shall notify every msurance company domng business in
this state and every nstitution mentioned in Section 805 of the pro-
visions of this article

808. After the conclusion of any eriminal ease 1 which a person
who holds a license, certificate or other smmlar authority from an
agency mentioned in Section 800(a) (except a person heensed pursu-
ant to Chapter 3 (commeneing with Section 1200) of Division 2) 15 a
defendant, and after the rendermg of a verdict against any such person
in any eivil aetion for damages for death or personal myury caused by
his alleged error, omission or negligence in practice or rendering of un-
authorized professional services, the judge who heard the matter shall
convene a hearing without any jury The subject matter of the hearmg
will be a deterinination as to whether the preponderance of the evi-
dence at the preceding trial demonstrated that the defendant had been
guilty of unprofessional conduct as defined by Business and Professions
Code Section 2361 If the judge deteimines that an act of unprofes-
sional conduct occurred he shall fully deseribe the eircumstances n
findings of fact wlieh shall be transmitted to the agency within the
department which issued the license, certificate or similar authority
and such findings shall be conclusive as to the facts stated therein, ex-
cept that a finding 1 this respect shall be appealable as would any
other final judoment of the court If the court deternuues that the
person 15 addicted to, or 15 & habitual user of, any narcoties, restricted
dangerous drugs, or controlled substanees as those terms are used 1n
Section 11032 of the Health and Safety Code, or that, while under the
influenice of aleohol or any such narcoties, restricted dangerous drugs
or controlled substanees he rendered professional services (other than
services rendered necessary by the ovcurrence of an wnexpeeted emer-
geney), or that the preponderance of the evidence mdicates that he has
been, and probably will contmue to be, incompetent or grossly negl-
gent, the court shall suspend s heense, ecertificate or other similar
authority and shall certify the fact of <ueh suspenaion to the county
clerk of the county in whieh the license or certificate of the person s
recorded ; provided that at any time after such suspension the person
may petition the agency within the department which issued the hieense,
certificate or snmlar anthority to remstate the same according to the
procedures regulmly provided for such remstatement Before making
any of the determmations set out mn this seetion the court shall hear
argument from the person affected and from any paity to the preceding
trinl and may hear further testimonmial evidence 1t such be m the mter-
ests of justice.”’
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Amendment &

On page 25, line 20, strike out ‘‘The standards’’; strike ot lines 21
and 22, and insert ‘‘Using such standards, the division shall provide
for periodic recertification of such certificate holders at intervals of not
less than four nor more than six years ”’

Bill ordered reprinted, and to be re-referred to the Commttee on

Judiciary
ADJOURNMENT

At 3.11 pm, Speaker McCarthy declared the Assembly adjourned
antil 9 a m , Monday, June 2, 1975
LEQ T McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

NINTH LEGISLATIVE DAY
FIFTEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, June 2, 1975
The Assembly met at 12 23 pm
Hon Leo T MeCarthy, Speaker of the Assembly, pressiding
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading

ROLL cALL
The roll was called, and the following answered to their names—77.
Alatorre Collier Knov Perio
Antonovich Craven Lancaster Puiolo
Arnett Culien Lanterman Ralph
Badham Davia Lewis Robinson
Bane Deddeh Lockyer Rosenthal
Bannai Dizon MacDonald Stegler
Berman Duffy Marlily Sieraty
Beverly Egeland McAlister Suitt
Boatwnight Fenton MelLennan Thomas. Vincent
Briggs Foran MeVittie Thomas, Willian
Brown Garamend: Mewde Thuiman
Burke Greene Miller Torres
Caho Gualeo Maohley Vaseoncellos
Campbell Huart Montorva Vieeneit
Carpenter Hayden Mon Warren
Chacen Ingalls M phy Wilson
Chappie Kapiloff Nestande Wornum
Chei Keene Nimmo Z'herg
Chimbole Keysor Papan M1 Spenker
Cline
Quorunr present,
PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister

Heavenly Father, As we begin each day to examine issues and diseuss
proposals, never let us be so distracted by the argument and rhetore
as to forget that we are dealing with the lives uul living patterns of
human bemgs, those who have, and have not, but all possessing an
indeseribable dignity and destiny —AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr Deddeh then led the Assem-

bly in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

_Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Deddeh, seconded by Mr Murphy
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of 1llness-

Mr Goggin, on request of Speaker MeCarthy.

Mr. Tucker, on request of Speaker McCarthy.

COMMUNICATIONS
Assembly Chamber, Tune 2 1975
Mr Spenker Purcuaunt te your mstinctions, the Chief Clerk has exnnuned,
Assembly Bill No 1

And reports the sume correctly engrossed
JAMES I DRISCOLL, Chief Clerk

Above bill re-referred to commuttee.
INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bills were introduced, read the first time, and ordered
held at Desk

Assembly Bill No. 24: By Assemblyman Dixon—An act to add
Chapter 5 (comniencing with Section 118001} to Part 3 of Division 2
of the Insurance Code, relating to medical malpractice, and making
an appropriation therefor

Assembly Bill No. 26: By Assemblyman Hart and the Select Com-
mittee on Medical Malpractice—An aet to add Title 9A (commeneing
with Section 1296) to I’art 3 of the Code of ("ivil tocedure, 1elating
to mecical hability elaims, and making an appropriation therefor

Assembly Bill No. 26: By Assemblyman Hart and the Seleet Com-
mittee on Medical Malpractice—An act to add Seetion 667 7 to the

Code of Lavil Procedure, relating to judgments

Assembly Bill No. 27: By Assemblyman McAlister and the Select
Committee on Medical Malptdactice—An act to amend Section 3333 of,
and to add Artwle 5 (vommenving with Section 'H361) to Chapter 2 of
Title 2 of Part 1 of Division 4 of, the Civil Code, relating to damages
for personal mjuries

Assembly Bill No, 28: By Assemblymen Maddy, Egeland. Antono-
vich, Berman, and Hart—An aet to add and 1epeal Seetion 11587 to
the Insurance Code, relating to malpractwe msurance, and declaring
the urgency thereof, to take effect immediately,

Assembly Bill No. 29: By Assemblyman Robiison—An act to add
Section 6070 5 to the Busiess and Professions CUode, relating to the

practice of law, -
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RECESS
At 12 24 p.m, Speaker McCarthy declared the Assembly recessed.
REASSEMBLED
At 3 01 pm,, the Assembly reconvened
Hon Leo T McCarthy, Speaker of the Assembly, presiding
REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the followmng bills were referred
to commuttee : f

Assembly
Bill No Commttee
4. Judiciary
8. _ Judiciary
26 Judiciary
-y Judiciary
P Finanee, Insurance, and Commerce
e Judicrary

AUTHOR’S AMENDMENTS
Commuttee an Judictary
Assemblv Chamber June 2, 1975
Mi Sperher  The Chanman of vour Committee on Todicrazy teports
Assemlly Bill No 1

With antho: & amendments with the tecommendation  Amend, and re-refer to the
Commttee on Judiam)

MILLER. Chairman

Assembly Bill No. 1 —An act to amend Sections 125 3, 2100, 2101,
2361, 2362, 2364, 23725, 2436, and 2434 of, to add Sections 21005,
2100 6, 21007, 2100 8, 2101 3. 21016, 2122, 2472, and 23721 to, to
add Artiele 11 (vommencing with Section 800) to Chapter 1 of Divi-
sion 2 of, to add Article 23 (commencemg with Seetion 2123) and
Article 24 (commencing with Section 2124 51 to Chapter 5 of Division
2 of, to repeal Section 2372 of, to repeal Article 11 (commenemng with
Section 800) ot Chapter 1 of Diviston 2 of, and to repeal Article 23
(commencing with Section 2124) of Chapter 3 of Division 2 of, the
Business and Professions Cwde, to amend Seetion 340 3 of, the Code of
Civil Piocedure, to add Division 17 {commencing with Seetion 21003)
to the Health and Safety Code, and to add Section 11587 to the In.
surance Code, relatmg to health, and wmaking an appropriation therefor

Bill read second time

Consideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted -
Amendment 1
In hine 6 of the heading of the printed bill, a5 amended - Assembly
May 30, 1975, stirke out *‘and Thurman'’, and msert ** Thurman, Me-
Lennun, and Permo™’

Amendment 2
Ou page 13, Iime 16, after “‘pard’’, insert “‘durmmg the 18 months
mnmediately preceding the myury ™.



42 . ASSEMBLY JOURNAL June é, 1975

Amendment 3
On page 22, line 28, after ‘21220 "', insert *‘(a)”’,
Amendment 4

On page 22, between lines 34 and 35, insert.

“(b) Within 10 days after a decision that a person who holds a
license, certaficate or other similar authority from an ageney mentioned
in Section 800(a) (except a person licensed pursuant to Chapter 3
(eommencing with Section 1200) of Division 2) 1s hable for any death
or personal mjury caused by his neghgence, error or vmission in prac-
tice, or lns rendering unauthorized professional serviees, the commis-
sion shall report the same to that agency which issued the license, cer-
tifieate or other stmilar authority, provided that, where the commis-
sion finds that it does not relate to the defendant’s professional com-
petence or integrity, it may, by order, dispense with the requirement
that the report be sent ”’ ,
Amendment5

On page 26, strike out lines 17 and 18, and in line 19, strike out
““final yjudgment’’, and nsert

‘803 Within 10 days after a judgment by a court of this state’”.

Amendment 6

On page 26, Line 27, strake out ‘“final’”

Amendment7

On page 28, strike out lines 30 to 40, inclusive, and on page 29, strike
out hnes 1 to 32, inclusive, and nsert ‘‘defendant charged with a crime
that relates to the defendant’s professional competence or integrity, the
judge who heard the matter shall transmit a transcript of the proceed-
mgs to such agency Where the agency finds, after reviewing the fran-
seript, that there 15 a substantial question as to the professional com-
petence or mtegrity of the defendant, it shall commence appropriate
diseiphinury action within 30 days ™’

Bill ordered reprinted, and to be re-referred to the Committee on

Judiciary.
y ADJOURNMENT

At 3.15 pm, Speaker McCarthy declared the Assembly adjourned
until 9 am, Tuesday, June 3, 1975.

LEO T. MeCARTHY, Speaker i
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TENTH LEGISLATIVE DAY
SIXTEENTH CALENDAR DAY

. IN ABSEMBLY

Assembly Chamber, Sacramenta
Tuesday, June 3, 1975
The Assembly met at 10 28 am.
Hon Louis J Papan, Speaker pro Tempore of the Assembly, pre-
siding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the followmg answered to their names—76
Antonoich Collier Knox Dermo
Arnett Ciaven Lanenstel ualo
Badham Cuallen Lanterman Ralph
Bane Davis Lewis Rohmson
Brunm Deddeh Lochyer Raosenthal
Berman Dinon MacDounld Siegle
Beverly Duffy Mty K110ty
Hoatwright Fenton Mcdlister St
Brigus Forun McLennan Thomas, Vincent
Brown Garamend: McVittie Thomas, Wilham
Burke Goggn Miade Thurman
Calvo Greene Miller Totzes
Campbell Gualeo Mobiey Yiaseant rllos
Carpenter Hart Montovn YVicenm
Chacon Huvden Mon Wanien
Chappe Tngally Musphy Wilson
Chel Kapuhsff Nestande Warnum
Chimhole Keene Ninma Zherg
Cline Key wor Papal M Speaker

Quorum present
REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with tor ths legislatine day.
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LEAVES OF ABSENCE FOR THE DAY
The following Member was granted leave of absence for the day, be-
cause of illness-
Mr. Tucker, on request of Speaker pro Tempore Papan

The following Member was granted leave of absence for the day, on
legislative business, and desired to waive her per diem:
Mrs, Egeland, on request of Speaker pro Tempore Papan

The following Member was granted leave of absence for the day, on
personal business, and desired to waive hus per diem
Mr. Alatorre, on request of Speaker pro Tempore Papan
COMMUNICATIONS
Assembly Chamber, June 8, 1975
Mr Speaker Pursnant to your mstruetrons, the Chief Cleth has examined
Agsembls Bill No 1
And 1eports the same correctly engrossed
JAMES D DRISCOLTL, Chief Cletk
Above bill re-referred to commaittee,
RECESS
At 10.29 am., Speaker pro Tempore Papan declared the Assembls

recessed
REASSEMBLED

At 2:47 pm , the Assembly reconvened
Hon Louis J. Papan, Speaker pro Tempore of the Assembly, pre.

siding.
ADJOURNMENT

At 2:48 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 9 a m , Wednesday, June 4, 1975

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

ELEVENTH LEGISLATIVE DAY
SEVENTEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, June 4, 1975
The Assembly met at 10,15am
Hon Lows J Papan, Speaker pro Tempore of the Assembly,
presiding
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was ealled, and the following answered to their names—75:
Alatorre Chne Keysor Papan
Antonosich Colher Knon Permo
Arnett Craven Lancaster Pniolo
Badham Cullen Lantetman Ralph
Bane Davis Lewis Rosenthal
Bannm Deddeh Lochver Segler
Berman Divon Maclanald Sioroty
Beverly Duffy Maddy Switt
Boatwright Fenton Medlister Thomax, Vincent
Briggs Foran Mc¢Lennan Thomas, Willinm
Brown Garnmendt MeVittie Thurman
Burke Goggin Mcade Totres
Calvo (ireenc Mitler Vicenemn
Campbell Gualen Mobley Watien
Carpenter Hart Montovn Wilson
Chacon Hayden Mour Wornum
Chappie Ingalls Murphy Z'herg
Chel Kapiloff Nestande M1, Rpeaker
Chimbole Keepe Nimmo

Quorum present.

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the vegular order of business of the Assembly
was dispensed with for this legislative day.
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- LEAVES OF ABSENCE FOR THE DAY
The following Member was granted leave of absence for the day,
because of 1llness:
Mr. Tucker, on request of Speaker pro Tempore Papan,

The following Member was granted leave of absence for the day, on
legislative busimess, and desired to waive her per diem

Mrs Egeland, on request of Speaker pro Tempore Papan.

The following Members were granted leaves of absence for the day,
oh personal business, and desired to waive their per diem

Mr. Robmnson, on request of Speaker pro Tempore Papan

Mr Vasconcellos, on request of Speaker pro Tempore Papan

AUTHOR'S\AMENDMENTS
Committee on Judiciary
Assembly Chamher, June 4, 1975
Mr. Speaker: The Chaitman of your Committee vn Judiciary reports
Assembly Bill No 22
Assembly Bill No 28
‘With author's amendments with the recommendation Amend, and te-refer to the
Committee on Judiciary
MILLER. Chaitman
Asgembly Bill No. 22— An act to add Sections 805 and 2191 3 to the
Business and Professions Code, to add Section 3333 1 to, and to add
Part 6 (commencing with Section 6000) to Division 4 of, the Civil
Code, to repeal and add Section 340 5 of the Code of Civil Procedure,
and to add Section 1858 7 to the Insurance Code, relating to medical
malpractice.
Bill read second time.
Consideration of Author’'s Amendments
The following author 's amendments, pursuant to the Assembly Rules,
were read, and adopted :

Amendment 1
In line 1 of the fitle of the printed hill, after the first “*to’’, msert
““amend Section 2361 of, und to”’.
Amendment 2
In line 1 of the title, after the second *‘to”’, insert a comma
Amendment3

On page 4, between hines 24 and 25, insert

“SEC 25. Section 2361 of the Business and Professions Code 1s
amended to read .

2361 The board shall take action against any holder of a certificate,
who 18 guilty of unprofessional conduet which has been brought 10 its
attention, or whose certificate has been procured by fraud or misrepre-
gentation or 1ssued by mistake,



June 4, 1975 ASSEMBLY JOURNAL 47

Unprofessional conduct includes, but is not himited to, the following

(a) Violating or attempting to violate, directly or ndirectly, or as.
sisting in or abetting the violation of, or conspiring to violate. any pro-
vision or term of this chapter

(b) Gress negligenee Negligence .

(e) Incompetence

(d) Gross immorality.

(e) The commission of any act mvolving moral turpitude dishonesty,
or corruption, whether the act is committed m the course of the indi-
vidual's activities as a certificate holder, or otherwise, or whether the
act 18 a felony or a misdemeanor.

(f) Any action or ronduct which would have warranted the denial
of the certificate.”’

Amendment 4

On page 10, line 17, after ‘‘licensee,”’ insert ‘‘which visit relates to

the act, omission, or failure complained of,””.

Amendment5

On page 10, strike out lines 18 to 22, inclusive, and insert

““This period of limitations shall be tolled for any period during
whieh such heensee has failed through fraud or concealment to diselose
any such act, omssion, or failure complained of and upon which such
action 15 based '

Bill ordered reprinted, and to be re-referred to the Committee on
Judieiary

Asgembly Bill No. 23—An act to add Chapter 12 (commencing with
Seetion 4950) to Division 2 of the Business and Professions Code,
relating to medical malpractice reports, making an apprepriation
therefor, and declarmg the urgency thereof, to take effect immediately

Bill read second time

Consideration of Author's Amendments

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted.
Amendment 1
In line 3 of the title of the printed bill, strike out **, making an ap-
propriation”’; strike out lines 4 and 3 of the title, and msert a period

Amendment 2

On page 7, strike out lines 34 to 40, meclusive, strike out page 8, and
insert

“SEC 2 No appropriation 15 made by this act, nor is any obliga-
tion created thelreby under Section 2231 of the Revenne and Taxation
Code, for the reimbuisement of any local agency for any ecosts that
may be meutred by 1t m earrying on any program ot performing any
service reqiired to be curried on or peiformed by it by thw act’’

Bill ordered reprinted, and to be ve-referred to the Committee on
Judieiary
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INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS
The following bills were mntroduced, read the first time, and ordered
held at the Desk -
Assembly Bill No. 30: By Assemblyman Z’berg—An act to add
Chapter 5 (commenemg with Section 11890) to Part 3 of Division 2 of
the Insurance Code, relating to medical malpractice mnsurance.

Asgembly Bill No, 81: By Assemblymen Kapiloff and Alatorre—An
act to amend Sections 1628 5, 1747, 1765, 1807, 2507, 2936 2996 3,
3024, and 3166 of, to add Chapter 17 (commencing with Section
910) to Division 2, Sectson 2360 5 and Division 25 (commencing with
Section 4910) to, and to repeal Article 4 (commencing with Section
1670) and Article 45 (commencing with Seetion 1690) of Chapier 4
of Division 2, Artwele 4 (commencing with Section 2960) of Chapter
66 of Division 2, Section 30256, and Artiele 5 (commencing with
Section 3090) of Chapter 7 of Division 2 of, the Busimess and Pro-
fessions Code, to add Division 22 (commencing with Section 30000)
to the Health and Safety Code, to add Chapter 205 (commenemg
with Section 17061 10) to Part 10 of Division 2 of the Revenue and
Taxation Code, to amend Section 2 of Chapter 48 of the Statutes of
1962 of the First Extraordinary Session of the Legislature and to
repeal Section 5 of Chapter 1318 of the Statutes of 1962 of the First
Extraordinary Session of the Legislature, relating to health care, mak-
ing an appropriation therefor, to take effect mumediately, tax levy

Assembly Bill No. 32: By Assemblyman McVittie and the Select
Committee on Medical Malpractice (Assemblyman Berman, Chair-
man), and Assemblymen Chel, Keene, Boatwright, and Wornum—
An aet to add Chapter 105 (commenemg with Section 1600) to Divi-
sion 2 of the Business and Professions Code, relating to malpractice

claims
REFERENCE OF BILLS TO COMMITTEE

Pursuant te the Assembly Rules, the following bill was referred to
committee.

Assembly
Byl No. Committee
80 Finance, Insurance, and Commerce

RECESS )
At 10-16 a.m , Speaker pro Tempore Papan declared the Assembly
recessed.
REASSEMBLED
At 2.47 p.m, the Assembly reconvened
Hon Lows J Papan, Speaker pro Tempore of the Assembly, pre-
siding.
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ADJOURNMENT

At 2.49 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 1 p m, Thursday, June 5, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWELFTH LEGISLATIVE DAY
EIGHTEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento .

Thursday, June 5, 1975
The Assembly met at 5:18 p m.
Hon Leo T McCarthy, Speaker of the Assembly, presiding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL B
The roll was called, and the following answered to their names—77 -
Alatorre Craven Knox Perimo
Antenovich Cullen Lancaster Priolo
Arnett Davie Lanterman Ralph
Badham Deddeh Lewis Robinson
Bane Dixon Lockyer Rosenthal
Bannai Duffy MacDonald Siegler
Berman Fgeland Maddy Kreroty
Beverly Fenton MeAhster Bwtt .
Boatwright Foran MecLennan Thomas, Vincent:
Brown Garamend: McVittie Thomas, William
Burke Goggn Meade Thurman
Caho Giecene Mller Torres Lx
Campbell Gualco Mohley Vasconcellos
Carpenter Hart Montoya Vicencia
= Chacon Hajyden Morn ‘Warren
Chappie Ingalls Murphy Wilson
Chel Kapiloff Nestande Wornum .
Chimhole Keene Nimmo Z’berg
Cline Keyszor Papan Mr. Speaker

Collier
Quorum present.
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PRAYER

Upon invitation of Speaker MeCarthy, the following prayer was
offered by the Honorable Larry Chimbole, Member of the Assembly,
34th District :

Dear Father, We give You thanks for this new day .. for the new
horizons; for the opportunity to deal with the future of our great state
Help us to forget the failures and the frustrations of vesterday . . .
help us to forgive the sins and weaknesses of our fellow men and women
and make it easier for us to recognize that we, too, are guilty of those
same wesknesses and sins

Give us the strength to serve our people in a manner that is just in
their eyes as well as in Yours . . . give us the vision and the wisdom
to make the right decisions and help us to do it with the grace that
only a generous heart can inspire.—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr Priolo then led the Assem-

bly in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Farther reading of the Journal of the previous legislative day 'was

dispensed with on motion of Mr. Hart, seconded by Mr. Priolo
LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, be-
eause of illness:

Mr. Tucker, on request of Speaker MeCarthy.

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr. Briggs, on request of Speaker McCarthy.

ANNOUNCEMENTS

Speaker pro Tempore Papan was granted unanimous consent that
the following committees be permitted to hold special hearings:

Judiciary on Tuesday, June 10, in Room 2117 at 1:30 pm to hear
Assembly Bill’s Nos. 7, 9, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27,
and 29.

Finance, Insurance, and Commerce on Wednesday, June 11, at 1:30

" p.m. in Room 4202 to hear Assembly Bill’s Nos 11 and 28 and any

holdovers from their meeting on Monday, June 9
Joint meeting of Judiciary and Health Committees Thursday, June
8, at 7:30 p m. in Room 4202 to hear Assembly Bill No. 1.

COMMUNICATIONS .
Assembly Chamber, June 5, 1975
Mr Speaker‘ Pursuant to your instructions, the Chief Clerk hax examined

Assembly Bill No 22
Assembly Bill No 28

And reports the same correctly engrossed
- JAMES D DRISCOILL, Chief Clerk

Above bills re-referred to committee.
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REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bllls were referred to
committee.

Assembly

Bill No Commitice -
31 Health
82 Judiciary

AUTHOR’S AMENDMENTS
Committee on Judiciary
Assembly Chnmber, June 5, 1975
Mr Speaker The Chairman of your Committee on Judicinr) repoits
Asgemily Bill Xo 18

With antho s amendments with the 1ecommendation® Amend, and re-vefer to the
Commuittee on Judiciary.

MILLER, Chairmian

Assembly Bill No. 18 -An act to add Chapter 5 (commencing with
Section 364) to Title 2 of Part 2 of the Code of Civil Procedure, re-
lating to the commencement of eivil actions.

Bill read second time

Consideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted: '
. Amendment1
On page 2, lines 9 and 10 of the prmted b, stnke out ‘‘holding a
physician’s and surgeon’s certificate’’, and nsert ‘‘licensed under D-
vision 2 (eommenecing with Section 500) of the Business and Profes-
sions Code or against a clinie, facility, or agency licensed under Divi-
sion 2 (commencing with Section 1200) of the Health and Safety
Code”.
Amendment 2
On page 2 line 11, after ‘‘person”, insert “, clinie, facility, or
ageney’’
Amendment 3
On page 2, lme 14, after ‘‘person’’, insert ‘¢, elinic, facility, or
agency’’.
Amendment 4
On page 2, line 22, strike out **60’’, and insert ‘90",
Bilt ordered reprinted, and to be re-referred to the Committee on
Judiciary.
INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS
The following bill was introduced, read the first time, and ordered
held at the Desk:

Agzembly Bill No. 33: By Asscmblyman Boatwright and the Select
Committec on Medical Malpractice—An aet to add Artiele 85 (com-
mencing with Seetion 6146) to Chapter 4 of Division 3 of the Business
and Professions Code, relating to contingency fees,
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REFERENCE OF BILLS TO ODMMIﬁéE

Pursuant to the Assembly Rules, the following bill was referred to
committee:

Assembly
Bill No. Committee
L . I Judiciary

JOINT RULE 62(a) WAIVED
Mr. Montoys was granted unanimous consent that Joint Rule 62(a)
be waived for the purpose of setting Assembly Bill No 11 for hearing 1n
the Committee on Finance, Insurance, and Commerce on Monday,
June 9, 1975.
ADJOURNMENT

At 5:20 p.m, Speaker Mc('arthy declared the Assembly adjourned
until 11 a.m., Friday, June 6, 1973

LEO T, McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTEENTH LEGISLATIVE DAY
NINETEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento

. Friday, June 6, 1975
The Assembly met at 323 pm.
Hon. Leo T MeCarthy, Speaker of the Assembly, presiding
Chief Clerk Jumes D Driscoll at the Desk.

Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was ealled, and the following answered to their names—78:
Alatorre Collier Knox Permmo
Antonoy ek Craven Lancaster Priolo
Arnett Cullen Lanterman Ralph
Badham Davis Lewis Robinson
Bane Deddeh Lockyer Rosenthal
Bannai Dixon MaeDonald Siegler
Berman Duffy Maddy Sieroty
Beverly Egeland McAlister Suitt
Boatwright Fenton MeLennan Thomas, Vincent
Briggs Foran MeVittie Thomas, Wilham
Brown Gatmendy Mende Thurman
Burke Goggin Miller Torres
Caho Gireene Mobley ‘Vasconcellos
Camphell Gualco Montoya Viceneia
Carpenter Hatt Mort Warren
Chacon Hayden Murphy Wilson
Chapple Ingalls Nestande Wornum
Chel Kapiloff Nimmo Z'berg

Chimbole Keene Papan Mr, Speaker
Chne Keysor .

Quorum present.
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

God, Please show us that the impossible is possible, that we, how-
ever old and great we may be, can become little and born again.

Show us that we can become open and understanding. that we, too,
can heal and bind up.

Show us that fears can be allayed and that there ean be peace on
earth and in our hearts Show us that justice ean be done, hunger ap-
peased, bread broken and jox shared smong men and women

This is what Your prophets have foretold Husten the time and es-
tablish Your future.—~AMEN

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speanker Me(arthy, Mr Chimbole then led the

Assemubly in the pledge of allegiance to the Flag. :
READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-
lative day was dispenved with.

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of abscnce for the day,
because of illness:

Mr. Tucker, on request of Speaker McCarthy.

COMMUNICATIONS
Ausembly Chamber, June 8, 1975

Mr Speaker: Purssant to rour instructions, the Chief Clerk has exanuned

Assembly Bill No 18
And reports the sume correctly engrossed

JAMES D DRISCOLL, Chief Clerk

Above bill re-referred to committee,

SPECIAL COMMITTEE MEETINGS

Speaker McCarthy was granted unammous consent that the Judiei-
ary Committee be permitted to hold a special meeting on June 13 at
8 a.m, to hear any holdover bills from the Tuesday, June 10, and
Thursday, June 12, meetings

RECESS
At 3:24 pm., Speaker MeCarthy declared the Assembly recessed
REASSEMBLED
At 3:31 p.m., the Assembly reconvened
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding
AUTHOR'S AMENDMENTS
Commaittee on Judiciary -
Assembiy Chamber, June 6 1973

Mr. Speaker : The Chalrman of your Commttee on Judiciary reports

Asgemhly Bill No 1
With author’s amendments with the recommendutton - Amend, nnd re-refer to the

Commuttee on Judiciar;.
MILLER, Chairman
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Asgembly Bill No. 1—An act to amend Seetions 125 5, 2100, 2101,
2361, 2362, 2364, 23725, 2436, und 2454 of, to add Sections 2100.5,
2100 6, 2100 7, 2100.8, 2101.5, 2101 6, 2122, 2372, and 23721 to, to add
Article 11 (conumencing with Section 800) to Chapter 1 of Division 2
of, to add Article 23 (commencing with Section 2123) and Article 2.4
(commencing with Section 2124 5) to Chapter 5 of Division 2 of, to
repeal Section 2372 of, to repeal Article 11 (commencing with Section
800) of Chapter 1 of Division 2 of, and to repeal Article 23 (commenc-
ing with Section 2123) of Chapter 5 of Division 2 of, the Business and
Professions Code; to amend Section 340.5 of, the Code of Civil Proce-
dure, to add Division 17 (eommencing with Section 21005) to the
Health and Safety Code; and to add Section 11587 to the Insurance
Code, relating to health, and making an appropriation therefor.

Bill read second time.

Congideration of Author's Amendmants
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted:
Amendment 1
In line 3 of the heading of the printed bill, as amended in Assembly
June 2, 1975, strike out *‘Miller, '_’. .

Amendment 2

In line 7 of the title, after the first comma, insert ‘‘to add Article
B85 (commencing with Section 6146) to Chapter 4 of Division 3 of,’”.

Amendment 3

In line 10 of the title, after the semicolon, insert ‘‘to add Section
3333 1 to the Civil Code;'"

Amendment 4
In Ime 11 of the title, after ‘‘of "', insert '*, and to add Section 667.7
to,”’.
Amendment §
In line 11 of the title, strike out ‘‘to add'’; strike out line 12 of the
title, and in Line 13 of the title, strike ont **and Safety Code;'".

Amendment 6

In line 13 of the title, strike out ‘‘Section 11587, and insert *‘See-

tions 11587 and 11588,
Amandment 7

On page 3, strike out hne 1, and insert

“SECTION 1T This aet shall be known and may be cited as the
Medieal Injury Compensation Reform Act

SEC' 15 It is the mtent of the Legislature that nothing in this
act shall alter existing laws with respeet to the right of parties to enter
mto voluntary and binding agreements to arbitrate disputes arising
out of the provision of health care, as provided mm Title 9 {commene-
my with Section 1280) of Part 3 of the Code of (Yivil Procedure.”’

Amendment8

On page 5, strike out lines 2 to 14, inclusive, sfrlke out pages 6 to
22 melusive; and on page 23, strike out lnes 1 to 7, inclusive,
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Amendment 9
On page 25, line 19, after ‘‘settlement’, insert ‘‘or arbitration
award’’.
- Amendment 10
On page 25, line 25, after “‘thereto”’, insert ‘‘or within 30 days after
service of such arbitration award on the parties’”,

Amendment 11
On page 25, line 35, after ‘‘settlement’’, insert ‘‘or arbitration
award’’,
Amaeandment 12
On page 26, line 6, after ‘“thereto’’, Insert ‘‘or 30 days after service
of such arbitration award on the parties””.

Amendment 13

Qn page 28, line 13, after ‘‘agreement’’, insert *‘or service of such
grbitration award on the parties’’.

Ameandment 14

On page 28, strike out lines 37 to 40, inclusive; strike out page 29;

and on page 30, strike out lines 1 to 12, inclusive,
Amendment 15

On page 41, between lines 37 and 38, Insert

“SEC 242 Article 85 (commencing with Section 6146) is added
to Chapter 4 of Division 3 of the Business and Professions Code, to
read:

Artiele 85. Contingency Fee Agreements:
Medical Injury Tort Claims

6146, (a) Except as provided in subdivision (b), an attorney shall
not contract for or collect a contingency fee for representing any per-
son seeking damages in connection with a medical injury tort elaim in
excess of the following limits:

(1) 40 percent of the first fifty thousand dollars ($50,000) re-
covered.

(2) 334 percent of the next fifty thousand dollars (%$50,000) re-
covered.

(3) 25 percent of the next one hundred thousand dollars ($100,000)
recovered. .

(4) 10 percent of any amount on which the recovery exceeds two
hundred thousand dollars ($200,000).

Such limitations shall apply regardless of whether the recovery is by
settlement, arbitration, or judgment, or whether the person for whom
the recovery 15 made is a responsible adult, an infant, or a person of
unsound mind.

(b) Where a plaintiff is awarded money damages in a medieal injury
tort action and such plaintiff’s attorney provided or 18 providing legal
services pursuant to a contingeney fee agreement, the judge shall review
in open court the provisions of such agreement with all parties, includ-
ing the plaintiff individually, and all attorneys seeking benefits under
the agreement; provided that neither the agreement nor any of its
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terms shall be disclosed to the jury or in any way connidered in deter-
mming the amonnt of damages to be awarded the plaintiff. The final
judgment shall require the defendant to deduct from the award to the
plaintiff the amount of the award which represents attorney’s fees and
to pay the fees directly to such attorney. The amount of any attorney’s
fee shall be determmed according to the contingency fee agreement
unless the court substitntes a different amount upon a specific finding
that the amount agreed upon would be substantially inadequate or
substantially excessive m view of the professional legal services actually
rendered on behalf of the plaintift

(e} The Board of Governors of the State Bar of California shall
report and make recommendation to the Legislature by July 1, 1976,
on an equitable method for regulating compensation of defense counsel
consistent with the policies embodied in this article regurding regula-
tion of plamtiff’s attorney s fees

SEC 245 Section 3333 1 18 added to the Civil Code, to read:

33331 Damages awarded to a plaintiff in an action for personal
injury agmnst a provider of health care services shall include and be
limited to the following actual economic loss:

{1} The reasonable cost of necessary medical, surgical, and hospital
treatment

(2) The reasonable cost of rehabilitation therapy.

(3) All reasonable expenses necessarily ineurred in obtaining services
in hew of those the pervon would have performed for the benefit of
himself or his family if he had not been injured.

(4) All reasonable expeuses for hiring a substitute to perform self-
employment services, in nmitigation of loss of mcome, or for hiring spe-
cial help necessary to enable the mjured person to work and mitigate
loss of income,

(5) Loss of earnings, which shall be valeulated by determining the
probable income for the period for which such loss is incurred, reduced
by an amount cqual to any income which the injured person earns
from substitute work, any inconie which such person would have earned
in available substitute worlk he was capable of performmg but unreasen-
ably failed to undertake, and any income which such person would have
earned by hiring an available substitute to perform self-employment
services but unreasonably failed to do.

(6) Attorney fees direetly related to clatnung and proving liability.
und damages

(7) Except as provided in this paragraph, all noneconomic loss, in-
cluding pam, suffering, meonvenience, physical impairment, and other
nonpecuniary damage which would have been recoverable under the
law but for the enactinent of this section up to a hmit of eight hundred
doliars ($800) per month However, such hmitation may be exceeded
in cases of extraordimary hardshmp, where noneconomic loss substan-
tially outweighs actual econonue loss In no ease shall a patient be
entitled to nonceonomie loss where compensation for lost earnings
exceeds one thousand five hundred dollars ($1.500) per meonth and,
in no event shall the combmed nonccononne losses and lost wages
exceed one thousand five hundred dollars ($1,000) per month,
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(b) Any damages awarded to a plaintiff in an action for personal
injury against a provider of health care services shall be offset by any
amount payable as a benefit to the plamhiff as a result of the personal
injury under the United States Social Seeurity Act, any state or federal
meome disability or workmen’s compensation act, any aceident, health,
sickness, or disability insurance, and any contract or agreement of any
group, orgamzation, partnership, or corporation to provide or to pay
for or reimburse the cost of medieal, hospital, dental or other health
care services. The amount which 15 offset from the judgment shall be
reduced by (1) any amount which the plaintiff has paid or contributed
during the calendar year in whiech his right to benefits arose for any
program, plan, or policy under which benefits are payable and (2) if a
program, plan, or palicy was provided to the plamntiff by his employer
as an employee benefit, an amount equal to any reasonable cost which
would have been meurred by the plaintiff during the calendar year m
which his right to benefits arose if he had personally paid for the pro-
gram, plan, or policy.”’ o

Amendment 16

On page 42, between lines 15 and 16, msert

“‘SEC 26. Section 667.7 is added to the Code of Civil Procedure,
to read :

6677 (a) In any action for personal injury or wrongful death
against a provider of health care services, a superior court may, or at
the request of erther party shall, enter a judgment ordering that money
damages or its eqnivalent for future damages of the judgment creditor
be paid in whole or in part by periodic payments rather thar by a lump
sum payment In entering a judgment ordering the payment of future
damages by periodic payments, the jury or the court, mn the event
the trial is without a jury, shall make a specific finding as to the dollar
amount of periodic payments which will compensate the judgment
creditor for such future damages

(b) The judgment ordering the payment of future damages by
periodic payments shall specify the recipient or recipients of the pay-
ments, the dollar amount of the payments, the interval between pay-:
ments, and the number of payments or the pertod of time over which-
payments shall be made The period of time may be measured by the

" occurrence of a contingency or contingencies such as the death of the

judgment creditor.

(e) The judgment ordering the payment of future damages by
periodic payments may also specify that the recipients, dollar amount,
interval and number of payments or period of time over which pay-
ments are made shall be subject to modification or termination on the
oceurrence of a contingeney or contingencies specified 1 the yjudgment
Such contingencies may inclugde, but are not hmited to, contingencies
providing for the continuation of periodic payments or lump sum
payments to the spouse, minor children, or other dependents of the
judgment creditor x the event of the death of the judgment creditor
prior to some specified’ date. Any future modifieation and the doliar
amount of the periodic payments upon the occwrrence of a specified
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contingency or coutingencies shall be specified in the judgment and
shall be expressed n specific dollar amounts or 1n & fixed percentage
of a spevific dollar amount so that the dollar amount of the modified
periodic payment is defimte and certain at the time judgment is
entered

(d) Following the occurience or expiration of all contingencies
specified in the periodic payment judgment, any obligation of the judg-
ment debtor to make fuither payments shall cease.

(e) As used m this section -

(1) “*Future damages’” includes, but is not limited to, dumages for
future medical treatnient, care or custody, loss of future earnings, loss
of bodily function, or future pam and suffering of *he judgment
creditor /

(2) **Periotic payments™ means the payment of money or delivery
of other property to the judgmment ereditor at regular intervals.

() Tt 1 the mtent of the Lepislature in enacting this section to
authorize the entry of judgments in malpractice actions agasust health
vare providers which provide for the payment of future damages
through periodie payments rather than lump sum payments. By au-
thorzmy periodie payment judgments, 1t 15 the further mtent of the
Legnlature that the courts will utilhze such judgments to provide com-
pensation sufficient to meet the needs of an mjured plamtiff and those
persons who are dependent vn the pleintiff for whatever period is nee-
essary while eliminating the potential windfall from a lump <um re-
covery which was mtended to provide for the care of an injured plain-
tiff over an extended period who then dies shortly after the judgment
s paid, Teaving the balanee of the judgment award to persons and pur-
poses for which 1t was not wtended It 15 also the intent of the Legis-
lature that all elements of the periodic payment program be specified
with certminty 1 the judgment ordering such payments and that the
Judgment not be subjeet to modification at some future time whielr
might alter the specifications of the orignnal judgment

Amendment 17

On page 13, between hines 28 and 29, insert

“REC 275 Seetion 11588 1s added to the Insurance (lode, to read:

11388 No msurer authorized to do business i this state and to pro-
vide professiwonal hatility msuranee to persons lawfully engaged m the
practice of mediweme or osteopathy, health plans, and to partnerships
or corporations lawfully engaged in the operation of hosmtals, sani-
tarims. elies, or other health care facihities, shall refuse to issue or
review imsuranee fo sich persous, partnerslups or corporattons, on the
gronnds that such persons, partnerships ot vorpotations have entered,
or wtend to enter, wto vahd written agreements with patients or pros-
pretive patieitts for the arbitration of cases or controversies arsimg out
of the professional o1 busiess relationships between such persons, part-
uerships or corporation and smd patients

Bill ordered reprinted, and to be re-referred to the Committee on
Judicary .
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ADJOURNMENT
At 520 pm, Speaker MeCarthy declared the Assembly adjourned
until 9 a m., Monday, June 9, 1975.

LEO T. McCARTHY, Speaker )
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FOURTEENTH LEGISLATIVE DAY
TWENTY-SECOND CALENDAR DAY

IN ABSEMBLY

Assembly Chamber, Sacramento
Monday, June 9, 1975
The Assembly met at 12 38 pm
Hon Leo T McCarthy, Speaker of the Assembly, presiding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

. ROLL CALL
The roll was ralled, and follow ing answered to their names—79:
Alatorre Collier ) Knox Priolo
Antono ich Craven Lancaster Ralph
Arnett Culien Lanterman Rohmeson
Batham Davin Lew s Rouenthal
Bane Deddeh Lockyer Kiegler
Banum Dixon MacDonalkd Hieroty
RBerman Duffy Maddy Kt
Beverly Egeland McAlister Thomna, Vincent
Boatwright Fenton MeLennan Thomus, Withnm
Buges Foran McVittie Thurman
Brown Garamends Mewde Torres
Burke Goggin Mller Tucker
Calvu Greene Mobley Taxconcellos
Campbell Gualco Montoa Yicencia
Carpenter Hart Mori Warren
Chacon Hajyden Murphy Wilson
Chappte Ingallx Nestande Wornum
Chel Kapiloff Nipmo Z'herg
Chimhole Keene Papan Mr Spenker
Chne Keveor Permo
Quorum present.
PRAYER

The following prayer was offered by the Chaplain, Father Leo Mc-
Allister

Father, Help us to weleome each day as il 1t were owr first, so that
we may have enthusiasm in our souls, excitement in our hearts and
warmth 1 omr disposttions

Help us to welcome each day as if it were our last, so that we may
have an urgency m our efforts, a deep concern for the world in our
minds and the peace and love of God mm our hearts.—~AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr Hayden then led the Assem-
bly 1n the pledge of allegiance to the Flag

- MOTION TO DISPENSE WITH READING OF THE JOURKAL
Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr, Beverly, seconded by Mr Mller.

COMMUNICATIONS
Assembly Chamber, Tune 6. 1975
.Mr Speaker. Pursnant to your instructions. the Chief Clerk has examined
Assembly Bill No, 1
And reports the same cor1ectly engiossed
JAMES D, DRISCOLT,, Chref Clerk
Above bill re-referred to committee

AUTHOR'S AMENDMENTS
Committee on Judiciary
Assembly Chamber, June 9, 1973
M. Speaker The Charman of your Commuttee on Judictary reports
Asgembly Bill No 14
Assembly Bilt No, 21
With author's amendments with the recommendation Amend, and re-refet to the
Committee on Judiciary.
MILLER, Chairman
Assembly Bill No. 14 —An act to add Article 12 (commencing with
Section 825) to Chapter 1 of Division 2 of the Business and Professions
Code, relating to malpractice actions,
Bill read second time.
Consideration of Author’s Amendments

The following author’s amendments, pursuant to the Assembly Rnles,
were read, and adopted :

Amendment 1
On page 2, lines 3 and 4, of the printed bill, strike out ‘‘one thousand
six hundred sixty-seven dollars ($1,667) ', and msert ‘‘five thousand
dollars ($5,000) .
Amendment 2
On page 2, line 9, after ** division”’, insert a comma.
. Amendment 3
On page 2, line 10, after ‘‘division,”” insert ‘‘or against a hospital
as defined in subdivisions (a) and (b) of Section 1230 of the Health
and Safety Code,”’.
Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary

Assembly Bill No. 21—An act to add Section 3333.1 to the Civil
Code, relating to damages.
Bill read second time.
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Consideration of Author’s Amendments

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted -
Amendment 1

On page 1 of the printed bill, strike out lines 1 to 4, inclusive; on
page 2, strike out lmes 1 to 12, inclusive; and in Line 13, strike out
“{b)’', and insert

“SECTION 1 Section 33331 1s added to the Civil Code, to read:

33331. (a)’.

Amendment 2

On page 2, strike out lines 33 to 35. inclusive, and insert

“(b) The plaintifi’s right to direct benefits from collateral sources
of indemnity and the amount of the direct benefits payable by such
collateral sources of indemnity shall be admissible m evidence 1 any
aetion for personal mnjury against a provider of health care services
aefing as such a provider

{¢) Collateral sourees of indemnity shall include, but not be limited
to, any benefit payable by’

Bill ordered reprinted, and to be re-referred to the Committee on
Judieiary.

RECESS
At 12.39 p.m , Speaker MeCarthy declared the Assembly recessed

REASSEMBLED
At 2 47 pm, the Assembly reconvened
Hon Leo T, MeCarthy, Speaker of the Assembly, presiding.

ADJOURNMENT

At 2 48 pm, Speaker McCUarthy declared the Assembly adjourned
until 9 am, Tuesday, June 10, 1975,

LEO T McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk

@B—016
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTEENTH LEGISLATIVE DAY
TWENTY-THIRD CALENDAR DAY

IN ASBEMBLY

—

Assembly Chamber, Sacramento
Tuesday, June 10, 1975
The Assembly met at 10.10 a m.
Hon Robert P. Nimmo, Member of the Assembly, 29th District, pre-
siding.
Chief Clerk James D, Driscoll at the Desk.
Asgsistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—74.

Alstorre Collzer Knox Papan
Antonovich Craven Lancaster Perino
Arnett Cullen Lanterman Priolo
Badham Davis Lewis Ralph
Bane Deddeh Lockyer Rosenthal
Bannai Dixon MacDonald Siegler
Berman Duffy Maddy Sieroty
Beverly Egeland MeAblster Suitt
Boatwright Fenton McLennan Thomas, Vineent
Brown Foran MeVitue Thomax, William
Burke Gaiamendi Meade Thurman
Calvo Goggm Miiler Vaxconcellos
Campbell Greene Mobley YVicencia
Carpenter Gualco Montoyr Warren

hacon Hart Mon Wilson
Chappie Hayden Murphy Wornum
Chel Kapiloff Nestande Z'berg
Chimbole Keene Nimmo Mr Speaker

Cline Keysor
Quorum present,

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with for this legislative day.
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LEAVES OF ABSENCE FOR THE DAY
The following Members were granted leaves of absence for the day,
because of illness;
Mr. Briggs, on request of Acting Speaker Nimmo
Mr. Ingalls, on request of Acting Speaker Nimmo.
Mr. Tucker, on request of Acting Speaker Nimmo.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:
Mr. Robinson, on request of Acting Speaker Nimmo.
Mr. Torres, on request of Acting Speaker Nimmo.
COMMUNICATIONS
Agsembly Chamber, June 10, 1975
Mr. Speaker- Pursuant to your instructions, the Chief Clerk has examined.

Assembly Bill No. 14
Asgembly Bill No 21

And 1eports the same correctly engrossed.
JAMES D. DRISCOLIL, Chief Clerk
Above bills re-referred to committee.
WITHDRAWAL AND RE-REFERENCE OF BILLS
Acting Speaker Nimmo was granted unanimous consent that As-
sembly Bill No 11 be withdrawn from the Committee on Fmance, In-
surance, and Commerce, and re-referred to the Commttee on Judiciary.

Joint Rule 62(a) Waived
Acting Speaker Nimmo was granted unanimous consent that Joint Rule
62(a) be waived for the purpose of setting Assembly Bill No 11 for
hearing 1 the Committee on Judiciary on June 12, 1975 at 8 00 a.m.

REPORTS OF STANDING COMMITTEES
Committee on Finance, Insurance, and Commerce
Assembly Chamber, June 10, 1975
Mr. Speaker Your Committee on Finance, Insurance, and Commerce reports®
Assembly Bill No 10
With amendments with the recommendation: Amend, do pasa, ns amended, and be
re-referred to the Committee on Ways and Means.
MeALISTER, Chairman

Above bill ordered to second reading.

AUTHOR’S AMENDMENTS
Committee on Judiciary
Assembly Chamber, June 10, 1975
Mr Speaker The Chairman of your Committee an Judiciary reports
Assembly Bill No 11
Assembly Bill No 14
With author's amendments with the recommendation Amend, and re-refer to the

Commttee on Judiciary.
MILLER. Chairman

Asgembly Bill No. 11—An act to amend Sections 11770, 11773,
11774, 11777, 11778, and 11779 of, to add Part 7 (commencing with
Section 12700) to Division 2 of, and to add Division 46 (commeneing
with Section 14000) to, the Insurance Code, and making an appropria-
tion therefor,

Bill read second time,
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Consideration of Author's Amendmants

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted :
Amendment 1

. In line 4 of the title of the printed bill, after the second comma,
insert ‘‘relating to medical malpractice msurance,”’
Amendment 2
On page 10, strike out line 18, and insert *‘, health care institution,
or any any other health care provider, other than the injury or’”.
Amendment 3

On page 10, strike out lines 26 to 29, inclusive; and 1n line 30, strike
out ‘‘14002"’, and insert
¢14001"".
Amendment 4

On page 11, line 7, strike out the second ‘“or'’.
Amendment5

On page 11, line 25, after ‘“in’’, insert “‘a’’.
Amendment 8

On page 11, Iines 31 and 32, strike out ‘‘of the deceased patient’’.
Amendment 7

On page 11, line 37, after *‘physicians’’, msert ‘‘and surgeons’’,
Amendment 8

On page 12, strike out lines 5 and 6, and insert

‘“(1) A health care facility authorized by law.”’
Amendment9

On page 12, line 33, after ‘‘pursuant’’, insert ““to”’.
Amendment 10

On page 13, line 12, strike out ‘‘by the presiding’’, strike out hne

13; and in line 14, strike out *‘injury”’.

Amendment 11

On page 14, line 18, strike out the second “‘the’’, and msert ‘‘this”’.
Amendment 12

On page 18, strike out lines 15 to 17, inclusive.
Amendment 13

On page 19, line 33, strike out ‘‘This section”’, and strike out line 34
Amendment 14

On page 20, line 3, after ‘*panel”’, insert ‘“or upon final settlement’’,
Amendment 16

On page 20, strike out lines 5 to 7, melusive, and msert ‘‘credited to
the msurer.’’
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Amendment 18
On page 21, line 23, after the period, insert ‘‘ Any request for a re-
hearing shall be made within 30 days after the date of the decision of
the hearing panel under Section 14210 ”’
Amendment 17 .
On page 21, line 27, strike out ‘‘made’’, and insert ‘‘camputed’’.
' Amendment 18
On page 21, between lines 37 and 38, insert
‘“(8) Cost-of-living indices
141421 Compensation awarded pursuant to this division shall be
reduced by any benefits to which the patient or his survivor is entitled
by reason of the loss, including benefits payable by the Federal Social
Security Act, except Titles XVIIT and XTX thereof, benefits payable
pursuant to Division 4 (commencing with Section 3200) of the Labor
Code, and insurance benefits other than the proceeds of Life insurance
In determining the amount of such msurance benefits for purposes of
this seetion, msurance premiums paid by or on behalf of the insured
to secure msurance benefits shall be deducted from the total of such
benefits which the claimant has received or to which he is entitled ”’
Amendment 19
On page 24, line 14, strike out ‘¢, and to the number of attorneys,””
Amendment 20
On page 25, line 28, strike out *‘superior court’’, and insert *‘Ju-

dicial Couneil”’.
Amendment 21

On page 25, line 29, after ‘“court’’, insert ““in the cpunty of the
occurrence of the compensable injury’’.
Amendment 22
On page 25, strike out line 31, and msert ‘‘state board or agency to

which the'’.
Amendment 28

On page 25, line 34, strike out “‘mail”’, and insert ‘‘serve notice’’.
Amendment 24

On page 25, line 36, strike out “*mailing’’, and insert ‘“notice’’
Amendment 25

On page 26, line 2, strike out *‘three peremptory challenges’’, and

insert ‘‘one peremptory challenge’’

Amendment 26

On page 26, line 15, strike out “‘of”’, and insert ‘““over”’
Amendment 27

On page 27, line 12, strike out ‘*letters’”’, and msert *‘ documents’’,
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Amendment 28
On page 28, line 32, after the period, insert ‘‘All proceedings shall
be reported by a court reporter as prescribed by the superior court of
the county in which the proceedings are held.”’
Amendment 29
On page 29, line 10, strike out ‘‘The attorney of'’; and strike out

lines 11 to 13, inclusive, and msert ‘‘Any party or his attorney may
make & statement on the facts of the case.”’

Amendment 30
On page 30, line 16, after ‘‘thereupon’’, insert ‘‘give notice to and”’.

Amandment 31
On page 31, line 38, after ‘‘dispute,”’ insert ‘‘subject to cross ex-
amination,’’.
Amandment 32
On page 32, line 18, strike out ‘‘of’’, and insert ‘‘over’’.
Amendment 33
On page 32, between lines 26 and 27, insert
**14235. No discovery shall be permitted by either party other than
that preseribed in this division unless otherwise ordered by the hear-
ing panel *’
Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.

Assembly Bill No. 14 —An act to add Article 12 (commencing with
Section 825) to Chapter 1 of Division 2 of the Business and Profes-
sions Code, relating to malpractice actions.

Biull read second time.

Conaideration of Author's Amendments

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted :
Amendment 1

On page 2, lines 6 and 7, of the printed bill, as amended in Assembly
June 9, 1975, strike out ‘‘five thousand dollars ($5,000)"’, and insert
‘‘ten thousand dollars ($10,000) .

Bill ordered reprmted, and to be re-referred to the Committee on
Judiciary.

INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bill was introduced, read the first time, and ordered
held at the Desk

Assembly Bill No. 34: By Assemblyman Torres—An act to add
Division 5 (commencing with Section 14000) to the Insurance Code,
relating to medical malpractice insurance, and making an appropria-
tion therefor.
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REFERENGE OF BILLS TO COMMITTEE
Pursuant to the Assembly Rules, the following bill was referred to

' eommittee:
Assembly
Bill No. Committee
- S Finance, Insurance, and Commerce

RECESS
At 10.11 a.m., Acting Speaker Nimmo declared the Assembly re-

cessed
REASSEMBLED

At 247 p.m , the Assembly reconvened.
Hon Robert P Nimmo, Member of the Asserably, 20th Distriet, pre-

siding.
ADJOURNMENT

At 248 pm, Acting Speaker Nimmo declared the Assembly ad-
journed until 9 a m., Wednesday, June 11, 1973,

LEO T McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

SIXTEENTH LEGISLATIVE DAY
TWENTY-FOURTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, June 11, 1975
The Assembly met at 10-28 am
Hon William Thomas, Member of the Assembly, 33rd Distriet,
presiding
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—75:
Antonovich Colliea Kuox Priolo
Arnett Craven Lancaster Ralph
Badham Cullen Lanterman Rolunson
Bane Davis Lewis Rosenthal
Bannat Deddeh Lochver Riegler
Berman Divon MacDonald Sieroty
Beverly Duffy Maddy Snitt
Boatwrght Egeland MeceAlister Thomas, Vincent
Briggs Fenton McVittie Thomas, Wilham
Brown Fotan Meade Thurman
Burke Garamend: Mller Torres
Cahvo Goggm Mobley Vasconcellos
Campbell Greene Monto)a Vicencia
Carpenter GuRrleo Mom Whniten
Chacon Hain Murphy Wilson
Chapme Hayden Nestande Wornum
Chel Ingalls Nimmo Z'berg
Chimbole Kapmloff Papan M Speaker
Cline Keene Perino

Quorum present
REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with for this legislative day.
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LEAVES OF ABSENCE FOR THE DAY
. The following Members were granted leaves of absence for the day,
because of illness:
Mr Alatorre, on request of Acting Speaker William Thomas.
Mr. Tucker, on request of Acting Speaker William Thomas.

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr. Keysor, on request of Aeting Speaker Wilham Thomas.

The following Member was granted leave of absence for the day,
because of a death n his family -

Mr McLennan, on request of Acting Speaker William Thomas.

COMMUNICATIONS
Assembly Chamber, June 11, 1975
Mr Speaker Pursuant to' your insfructions, the Chief Clerk has examined:

Assembly Bill No 11
Agsembly Bill No 14
And reporty the same correctly engrossed
JAMES D DRISCOLL, Chief Clerk

Ahove bills re-referred to committee.

ANNOUNCEMENTS
Acting Speaker Wilham Thomas was granted unamimous consent
that the Health Committee be permutted to hold a special meeting
Monday, June 16, at 7:30 pm to hear Assembly Bills Nos 2, 6, 31, 4,
5, and 13.
CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS
Assembly Bill No. 10—An act to add Article 8 (commencing with
Section 1325) to Chapter 2 of Division 2 of the Health and Safety
Code, relating to health, and declaring the urgency thereof, to take
effect unmediately
Bill read second time.
C ideration of C ittee A d t:

The following amendments, proposed by the Committee on Finance,
Insurance, and Commerce, were read, and adopted:

Amendment 1
On page 2 of the printed bill, line 17, strike out ‘‘or (c)’’, and
insert *‘, (¢) or (d) .
Amendment 2
On page 3, line 3, after ““ (b) »’, mnsert ‘‘or (d)’’,
Amendment3
On page 3, between lines 11 and 12, sert
‘“(d) As an alternative to procecdmg under subdivision (b) or (e),
the Secretury of the Health and Welfare Agency may, on behalf of
the state, make a loan or guarantee a third party loan to the operator
or the bankruptey receiver of the hospital during the pending of
Chapter 11 of Title 11 of the United States Code proceedings for the
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purposes of keeping the hospital open and affecting an agreement with
unsecured ereditors. Nothing in this subdivision shall authorize the
creation of a debt or hability of the state withmn the meaning of Section
1 of Article XVT of the State Constitution *’

Bill ordered reprinted, and to be re-referred to the Committee on
‘Ways and Means,

AUTHOR'S AMENDMENTS
Committee on Finance, insurance, and Commerce
Assembly Chamber, June 11, 19758

Mr Speaker: The Chairman of your Committee on Finance, Inzurance, sund
Commerce reports

Assembly Bill No 8

With author's d with the ree dation Amend. and re-refer to the
Committee on Finance, Insurance, and Commerce

McALISTER, Chairman

Asgembly Bill No. 8—An act to add Division 5 (commeneing with
Seetion 14000) to the Insuranee Code, relating to medieal malpractice,
and making an appropriation therefor,

Bill read second time

Conaideration of Author's Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted -
Amendment 1

On page 2 of the printed hill, strike out line 5, and insert
““‘INSURANCE

CraPTER 1. Starte MEpIicAL MALPRACTICE INSURANCE FunDp'’.

Amendment 2
On page 2, between lines 15 and 16, insert
““(d) ““Panel’’ means the Medical Malpractice Hearing Panel ere-
ated by this division *’
Amendment$
On page 2, line 26, strike out ‘‘director’, and insert ‘‘commis-
sioner"’,
Amendment 4
On page 8, between lines 18 and 19, msert

“CrAPTER 2  MepicaL MarpracTicE HEARING PANEL

14040, The Medical Malpractice Hearing Panel is hereby created
in the department, to be composed of five members appomted by the
Governor as follows A hst of five persons shall be submitted to the
Governor by each of the following The State Bar of California, the
California Supreme Court the Califorma Medical Association, and
the C'ahifornia Health Coordinating Couneil The Governor shall select
one name from each sueh hst for memberslip on the panel

14041  Each ecivil action filed in thi state agminst a hieensee or
medical corporation allegmg medical malpractice shall be referred to
the panel by the clerk of the court m which such action is filed No
proceedings may be held m such crvil action except as provided mn
this chapter
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14042 Upon recelpt of the referral of a eivil action pursuant to
Section 14041, the panel shall, as expeditionsly as possible, conduct
sach mveehgatwn of the action as it deems necessary, and conduet a
hearing thereon to determine the validity of the complammt The panel
shall make such determinations 1n the action as the evidence in the case
merits.

If the panel finds for the defendant, the panel shall award the de-
fendant all costs ineurred m this.action, to be paxd by the plaintiff.

If the panel finds for the plaintiff, the panel shall award the plain-
tiff all medical costs actually ineurred and all medical costs which the
plaintiff will incur in the future arising from the defendant’s mal-
practice The panel shall also award the plantiff noneconomic bene-
fits, including but not himited to, pamn and suffering, pursuant to a
schedule adopted by the Judieial Council, and all costs incurred in the
action,

14043 If either party is aggrieved by a determination and award
of the panel, snch party may obtain a trial de nove m the superior
court having jusisdiction over the matter The determination and award
of the panel shall be ndmissible by either party in such action.

14044, In any case in which the physician or medical corporation
is found to be gultv of medical malpractice, whether by the panel! or
after a trial, the panel or the court clerk, as the case may be, shall ym-
mediatelv send a record of the proceedings to the Board of Medical
Examimers of the State of California for such of the following disei-
plinary aetions as are found to be appropriate by the Board of Medical
Exammers after hearmg -

(a) Censure

(b) Probation for a determinate period of time.

(c) Suspension of hicense for a determimate period of time,

(d) Revocation of license *’

Amendment5
On page 8, line 20, strike out ‘‘to”’, and insert ‘‘the sum of ________
dollars ($___.._-__ ), to be allocated as follows -
(a) To”.
Amendment 8
On page 8, after line 22, insert
‘“(b) The sum of ________ dollars ($ —_____ ) to the State Con-

troller for reimbursement te local agencies pursuant to Sebtion 2231
of the Revenue and Taxation ('ode for costs incurred by them pursuant
to this act.””

Bill ordered reprinted, and to be re-referred to the Committee on
Finance, Insurance, and Commerce,

RECESS

At 1029 am., Acting Speaker William Thomas declared the Assem-
bly recessed.
REASSEMBLED
At 3 01 p.m, the Assembly reconvened
Hon William Thomas, Member of the Assembly, 33rd District, pre-
siding.
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AUTHOR'S AMENDMENTS
Committes on Judiciary
Assembly Chamber, June 11, 1975
Mr Speaker The Chairman of your Comuouttee on Judicimy reportr
Assembly Bill No 1

With anthor's amend ts with the dation Amend, and re-refer to the
Comnuttee on Judiciary

MILLER, Chairman

Assembly Bill No. 1—An act to amend Sections 125 5, 2100, 2101,
2361, 2362, 2364, 2372 5, 2436, and 2454 of, to add Sections 21005,
2100 6, 2100.7, 2100 8, 2101 5, 2101 6, 2122, 2372 and 23721 to, to add
Article 11 (commeneing with Section 800) to Chapter 1 of Division 2
of, to add Article 23 (commeneing with Section 2123) and Article 2.4
(eommencing with Section 2124 5) to Chapter 5 of Division 2 of, to add
Article 8 5 (commencing with Section 6146) to Chapter 4 of Division
3 of, to repeal Section 2372 of, to repeal Article 11 (commencing with
Section 800) of Chapter 1 of Division 2 of, and to repeal Article 238
(commencing with Section 2123) of Chapter 5 of Division 2 of, the
Business and Professions Code ; to add Section 3333 1 to the Civil Code,
to amend Section 3405 of, and to add Section 667 7 to. the Code of
Civil Procedure, and to add Sections 11587 and 11588 to the Insurance
Code, relating to health, and making an appropriation therefor

Bill read second time,

Conaideration of Author's Amendments
The following author’s amendments, pursnant to the Assembly Rules,
were read, and adopted
Amendment 1
In line 6 of the heading of the printed bill, as amended in Assembly
June 6, 1975, strike out ‘‘and Perino’'; and strike out line 7, and insert
‘‘Perino, and Vasconcellos
(Principal Senate Coauthor Rains; Coauthors. Senators Greene
and Nejedly) .
Amendment 2
In line 1 of the title, after ‘“2101,”” insert *‘2119,”’,
Amendment 2.5
Tn line 3 of the title, after **2122,"" msert **2361 3,"’

Amendment 3 :
In hine 12 of the title, after **Cade,”’, msert ‘‘to amend Sectioh 43.8
of, and*".
Amendment 4
In line 13 of the title, strike out ‘‘Section 340 5”’, and insert *‘See.
tions 340 5 and 1094 57",
Amendment 4.5
On page 6, strike out lmes 8 to 10, inclusive, and msert *‘provision
of health care.’’
Amendment §
On page 24, strike out lines 3 to 37, inclusive, and insert
1255 (a) The superior court for the county in which any person
has engaged or is about to engage m any act which constitutes a vio-
lation of a chapter of this code admmnistered or enforced by a board
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within the department may, upon a petition filed by the board with
the approval of the director, issue an injunction or other appropriate
order restraming such conduct The proceedings under this section shall
be governed by Chapter 3 (commeneing with Section 525) of Title 7 of
Part 2 of the Code of C'rvil Procedure, except that no undertaking shall
be required As used in this section, ‘‘board’’ includes commission,
bureau, division agency and a medieal quality review committee

(b) The superior court for the county in which any person has
engaged in any act which constitutes a violation of a chapier of this
code administered or enforced by a board within the department may,
upon a petition filed by the bpard with the approval of the direetor,
order such person to make restitution to persons injured as a result of
such violation.

(e) The eourt may order a person subject to an injunction or re-
straining order, provided for m subdivision (a) of this section, or sub-
Jeet to an order requiring restitution pursuant to subdivision (b), to
reimburse the petitioning board for expenses incurred by the board in
1ts investigation related to its petition

(d) The remedy provided for by this section shall be in addition to,
and not a limitation on, the authorty provided for in any other section
of this code.” \

Amendment 5.5

On page 25, line 7, strike out ‘‘Examiners’’, and insert *‘Quality
Assurance’’.

Amendment 6

On page 25, strike out lines 35 to 40, inclusive, and on page 26,
strike out Imes 1 to 3, inclusive, and insert

‘“Each such complamnt shall be immediately forwarded to the ap-
propriate medical quality review committee for aetion, pursuant to
Article 23 (commencing with Sechion 2123) of Chapter 5

(¢) The contents of any such file shall be confidential except that it
may be reviewed (1) by the person mvolved or s counsel or repre-
sentative, save for the mformation or evidence supplied pursuant to
subdivision (g) of Seetion 2361 which shall remain confidential unless
a diseiplinary proceeding is brought by the board, and said mforma-
tion or evidence 18 used as a basis of dweiplinary action, (2) by any
district attorney or representative or investigator therefor, (3) by any
representative of the Attorney General’s office or mvestigator thereof,
or (4) by any mvestigator of the Department of Consumer Affairs
Such person may, but 1s not required to submit any additional ex-
culpatory or explanatory statements or other information which state-
ments or other mformation must be included m the file

Amendment 7
On page 29, line 3, after the parenthesis, insert *‘, or any health care
gervice plan or medical care foundation™.
Amendment 8
On page 29, line 7, strike out ‘‘1mutial"’,
Amendment 85
On page 29, line 8, after ‘“‘any’’, mnsert ‘‘diseiplinary’’.
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Amendment 9
On page 29, line 14, strike out ‘“‘11”’, and nsert ‘‘such action”’

Amendment 10
On page 29, line 22 after ‘“‘including”’, msert ‘‘a summary of ad.
ministrative and diseiplinary action taken with respect to such reports
and’’.
Amendment 11

On page 29, line 23, strike out “*department’’, and insert ‘‘agency™
Amendment 11.2

On page 30, line 23, strike out *‘Review’’
Amendment 115

On page 30, line 24, strike out ‘“, Examination and Recertification’’

Amendmant 11.6
On page 30, line 28, strike out ‘*Review'’,
Amendment 11.7
On page 30, lines 38 and 39, strike out ‘‘, Examination, and Re-

eertification”’
Amendment 12

On page 31, line 36, strike out ‘‘or of any other board under’’;
strike out line 37; and i line 38, strike out ‘‘and 3600,
Amendment 122
On page 32, line 5, strike out ‘‘Review”’

Amendment 124

On page 32, lines 7 and 8, vtrike out **, Examination and Recertifica-
tion”’ '
Amendment 13

On page 32, line 9, strike out ‘‘two”’, and sert *‘three”’

Amendment 14

On page 32, line 11, strike out *‘three’ , and msert *‘two"’
Amendment 15

On page 32, hine 21, strike out ‘* Review’’.
Amendment 16

On page 32, lines 22 and 23, strike out ‘‘and periodic recertifica-
tion"’.
Amendmaent 17
On page 32, lme 23, after the period, msert **Speeial continming
education standards shall be developed for certificate holders who are
also holders of board specialty certificates

Amendment 17.5
On page 32, line 23, stitke out ‘‘recertification’, and nsert ‘‘reas-
sessment of competence ™’
Amendment 18
On page 32, line 26, strike out “*Recertification’”, and imnsert '*Such
reassessment’’,
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Amendment 18.8
On page 32, hines 27 and 28, strike out ‘, Examination and Recer-
tification””,
Amendment 1B.6
On page 32, between lines 29 and 30. insert
“SEC 115 Section 2119 of the Busmess and Professions Code
is amended to read
2119 $he A dunson of the board may . wnflun ats jurisdwctron,
adopt, amend, or repeal, m aceordance with the provisions of the Ad-
mimstrative Procedure Act, such rules as may be reasonably necessary
to enable 1t to carry mto effect the provisions of this chapter ¥+ shal
' veqitire the affitmative vate of seven members to enbrv env moton or
vesohatien: to adopt anv pale; k6 pass Auy measare: oF o anthorire the
jsuanee of anx cortifiente nnder His ebapbor
Anv member of the board max ndmvster opths 1 all matters per-
tning to the duties of the boardy and the board mav tuke exidenec n
&Ry matter cognimble by 1
Fuwe ntembers of the Dwision of Mrdicol Qualty, three members of
the Duvson of Licenaing., ond three members of the Duvsion of Alhed
Health Professions shall constitute a quorum for the transactian of
business at any mectng
It shall reqiare the affirmative vote of a majority of those present
at @ meeting which shall be at Irast @ magority of a mmmmum quorum
wethin @ denesion to carry any motiom o reselutfron, to adapt any rule
to pass any wmeasure, or to authorize the ssuance of any certificate
under this chapter, ercept that a decision by the Dinsion of Medical
Quality to revake the certificate of o physwan and swgron shall
require an affirmahive vote of fire members of the dimsion

Amendment 18.7
On page 32, line 32, strike out ‘‘Review’.

Amendment 18.8
On page 33, lne 3, strike out “*Review”’

Amendment 18.9
On page 33, lme 24, strike out “* Review’’.

Amendment 19

On page 34, strike out lmes 18 to 40, clusive, und on page 35,
strike out lines 1 to 16, melusive, and insert

21233 A medical quality review committee ts hereby created for
each of the distriets established by Section 21232 Each commuttee
shall be composed of persons appmnted by the Governor from among
residents of the district

The medical quahity review commpttees shall have the following com-
position

(a) The first district shall be composed of 15 members, nine of whom
shall hold vahd physician’s and surgeon’s certificates, three of whom
shall be pubhic members, and three of whom shall he heentiates of a
healing arts board other than the Bourd of Medical Quahity Assurance

(b) The second distriet shall be composed of 20 wmembers, 12 of
whom shall hold valid physician’s and surgeon’s certificates, four of
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whom shall be public members. and four of whom shall be licentiates
of a healing arts board other than the Board of Medieal Quality As-
Burance

(¢} The third district shall be composed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certifieates; two of whom
shall be public members, and two of whom shall be hicentiates of a heal-
ing arts board other than the Bourd of Medical Quality Assurance

(d) The fourth district shall be composed of 10 members, six of
whom shall hold valid physiclan’s and surgeon’s certificates, two of
whom shall be public members, and two of whom shall be licentiates of
2 healing arts board other than the Board of Medical Examiners

(e) The fifth district committee shall be composed of 10 members,
six of whom shall hold vahd physiciun’s and surgeon’s certificates,
two of whom shall be public members, and two of whom shall be li-
centintes of a healing arts board other than the Board of Medical
Quality Assurance

A medieal quality review eommittee may, pursuant to regulations
adopted by the Division of Medical Quality, establish panels of five
committee members consisting of three physician members, one publie
member, and one member who 18 a heentiate of a healing arts board
other than the Board of Medical Quality Assurance for the purposes
of hearing and deciding cases before a committee Five members shall
constitute a2 quorum in order for a panel of a committee to conduct
business, It shall require an affirmative vote of a majority of those
present at a meeting of a panel, such majority constituting at least a
majority of a mimmom quorum for a panel to decide any case, adopt
any rule, pass any measure, or make any recommendation Where a
medical quality review committee meets as a whole, a majority of the
membership of the committee shall constitute a quorum to conduet
busmness 1t shall require an affirmative vote of a majority of those
present at a meeting of a commttee, such majority constituting at
least a majority of &« mimmum guorum for a committee, to decide any
case, adopt any rule, pass any measure, or make any recommendation

A finding or decision by a panel established under this section shall
constitute a finding or decwsion by a comnuttee

21234 Each member of each committee, except the mnitial members,
shall be appointed by the Governor for a term of four years

Of those appomtments of physicians and surgeons to be made by the
Governor to medical quality review committees, for every three physi-
cians to be so appointed, one shall be appomted from among not less
than three persons to be nommated by professional medical societies,
withmm the distriet, which represents the profession at large, one shall
be appomted from the faculty of a clinieal department of an approved
medical school 1n the state. The faculty member need not reside 1n the
distriet and shall be appointed from among not less than three nomina-
tions submtted to the Governor by the deans of the approved medical
schools of the state One member shall be appomted by the Gavernor
from among not less than three nommations which are submrtted to
lum by the Division of Medical Quality.

Each physician and surgeon appolntee shall be licensed to practice
m California.
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Each member shall hold office until the appointment and gquabfied-
tion of his suceessor, or until six months have elapsed since the expird-
tion of the term for which he was appointed, whichever first oceurs.

The initial members of each committee shall clasufy themselves by
lot, so that one of them shall serve a term which expires on September
1, 1978, two of them shall serve terms which expire on September 1,
{g’ﬂ).,?nd two of them shall serve terms which expire on September 1,

80.

Amendment 20 .

On page 35, strike out lines 30 to 40, inclusive; and on page 36,
strike ont lines 1 to 20, inclusive, and insert

19193 8. Each committee or panel of a committee shall hear all
matters assigned to it by the board, including, but not limited to, any
contested case which is assigned to it by the Division of Medieal Qual-
ity, and such other matters the committee finds upon investigation war-
rant action pursuant to Seetions 2124 and 2361,

21239. Except as otherwise provided in this article, all hearings
ghall be conducted by a committee or panel of a commttee in accord-
ance with the provisions of Chapter 5 (commencing with Section 11500),
Part 1, Division 3, Title 2 of the Government Code.

If a contested case is heard by u committee or panel of a committee,
the hearing officer who presided at the hearing shall be present during
the committee’s consideration of the case and, if requested, shall assist
and advise the committee.

219310, At the conclusion of any hearing whieh is conducted by a
committee, the committee shall render its decision A decision by a
committee calling for the discipline of u hieensee, or the suspension from
practice of a licensee for 30 days or less, shall be final, except where
the committee orders reconsideration pursuant to Section 2124 1 Where
a committee renders a devision ealling for suspension of a license for a
period exveeding 30 days or revocation of a license, the decision shall
constitute a recommendation to the Division of Medical Quality of the
board. No suspension for a period exceeding 30 days or revocation of a
leense shall be carried out except upon order of the Division of Medi-
cal Quality following a hearing to be held by the Divivion of Medical
Quality in accordance with Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code, and the Di-
wision of Medical Quality shall have the powers granted therein *’

Amendment 21

On page 36, strike out lines 21 to 40, inclusive ; and on page 37, strike
out lines 1 to 23, inclusive, and insert

<9194, A medical quality review committee shall have the following
authority and duties:

(a) To initiate reviews by the Division of Tnvestigation of the depart-
ment of the quality of medieal care practices and certificate holders

(b) Te initiate investigations by the Diviston of Tnvestigation of the
department of complamts made by members of the publi, and other
certificate holders, a health care facility or the board that a certificate
holder has been guilty of unprofessional conduet and to report to the
complainant within 90 days of the receipt of the complaint by the
committee as to the committee’s findings and decision  All mvestiza-
tions made pursuant to this section shall be commenced immediately and
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completed within 90 days, with 30-day progress reports submitted to
the Division of Medical Quality

(e) To investigate the standards of practice of any physician and
surgeon certificate holder which circumstances have resnlted in any
judgment or settlement requiring the certificate holder or insurer of
the certificate holder to pay any amount in damages in excess of three
thousand dollars ($3,000) with respect to any claim that injury or
damage was proximately caused by the certificate holder’s error, negh-
gence, or omission

(d) Where a review or investigation carried out pursuant to sub-
division (2), (b), or (e) of this section results in a likelihood or a
finding of unprofessional conduet, to hold & hearing pursnant to Section
2123 8 to determine whether unprofessional conduct has occurred.

(e) Upon a finding of unprofessional conduct to take appropriate
remedial or disciplinary action 1 relation to the certificate holder pur-
suant to Sections 2372, 2372.1, and 2872 5.

(f) Seek injunctions or restraining orders pursuant to Section 2436

21241. Any decimion of the Division of Medieal Quality or of a
committee within the authority granted it by this article is final, except
that the Diviston of Medieal Quality or & committee may, on its own
motion or on petition of any party, within the time and in the manner
preseribed in Chapter 5 (commencing with Section 11500) of Part 1,
Division 3, Title 2 of the Government Code, order a reconsideration
of all or any part of a case,

2124 2. The Division of Medical Quality shall adopt, amend, or
repeal, m accordance with the provisions of Chapter 45 (commencing
with Section 11371}, Part 1, Division 3, Title 2 of the Government
Code, such regulations as may reasonably be necessary to enable medical
quality review committees to carry into effect the provisions of this
article.””

Amendment 22

On page 37, lines 33 to 35, strike out ‘‘or from the California Arbitra-

tion Commission on medical injury compensation’”,

Amendment 23
On page 38, between lines 1 and 2, insert
*21248  Any physician and surgeon may communicate to the com-
mittee regarding any other physician and surgeon Such communica-
tions shall remain confidential and shall not be admissible before any
hearing or before any court except that the commuttee may begin
investigation on the basis of such communication and may use such
communication to develop further information Such communieation,
except as provided in subdivision (e¢) of Section 800, shall be admissible
in a defamation action where it 15 alleged that communication is false
and made with malice.”’
Amendment 24
On page 38, line 32, strike out ‘‘board’’, and insert ‘‘Division of
Medical Quality’’.
Amendment 25
On page 39, between lines 12 and 13, insert
‘““{g) When a certificate holder knows or reasonably believes that
a patient has recerved injury due to a negligent act, or a negligent
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omission to act, or an act of professional incompetence by another
certificate holder and fails to report such instance or oveurrence to
the board.

SEC. 162. Section 2361.3 is added to the Business and Professions
Code, to read -

23613 It shall be unprofessional conduct for a physician to refuse
1o treat a patient because the patient refuses to enter into an arbitra-
tion agreement This section shall not apply to any physician em-
ployed by & medical corporation which has contracted to provide
services for a health care service plan that has negotiated an arbitra-
tion agreement with its subseribers and enrollees

SEC. 165 Section 23615 of the Business and Professions Code is
amended to read.

93615 Clearly excessive preseribing or administering of drugs or
treatment, use of diagnostic or therapeutic procedures, or use of diag-
nostic or treatment facilities which are detrimental to the patient, as
determined by the customary practice and standards of the local com-
munity of licensees, is nnprafessional eonduet within the meaning of
this ehapter 1 addstion to othey matters defined as unprofcssional con-
duct in this chapter *’

Amendment 26.6

On page 39, lines 15 and 16, strike out ‘', Exzamination and Re-
certification’”.

Amendment 26

On page 39, between lines 21 and 22, insert

«“Each committee shall be staffed with at least one medical consultant,
and sufficient competent investigators from the Division of Investiga-
tion of the department as are necessary to earry out the punrposes of
this article.”

Amendment 26.5

On page 39, line 36, strike out ““Review'’

Amendment 26.7
On page 39, line 40, strike out ““Review’”.
Amendment 26.8

On page 41, line 8, strike out ¢‘Review’’.

Amendment 26.9
On page 41, line 9, after ‘Alhed’’, nsert ““Health™".

Amendment 27

On page 41, line 39, strike out ‘‘medical injury tort claim”’, and -
sert ‘‘an action for mjury or damage agamst a physician and surgeon,
dentist, registered nurse, dispensing optician, optometrist, regmstered
physical therapist, podiatrist, licensed psychologst, osteopath, chiro-
practor, elinical laboratory bioanalyst. clnical laboratory teclmologst,
vetermarian or a licensed hospital as the emplover of any surh person,
based upon such person * ullezed professional negligence or for render-
ing professional services without consent or for error or omission in
such person’s practice; nor shall the court award upon motion, ex-
penses in a private enforcement action to gualified parties agamst
accountable parties,””.
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Amendment 28 N
On page 42, line 26, after the period, msert ‘‘If periodiec payments
are awarded to the plaintiff pursuant to Section 6677 of the Code of
Civil Procedure, the court shall place a total monthly valne on these
payments based upon the projected hfe expectancy of the plaintiff and
include this amount in computing the total award from which attorneys’
fees are caleulated under this section *’

Amendment 29

On page 42, between lines 38 and 39, mnsert

‘“(d) For purposes of this seetion, the terms.

(1) “‘Private enforecement action'’ means a court action, or to an ad-
ministrative hearing of either a quas'judicial or quasilegislative nature, -
initiated by a public or private party, in which the participation of a
party, intervenor or amicus curize has

(i) Enforced important publie policy or vindicated an important
right;

(ii) Conferred a significant benefit on a substantial segment of the
publie, or

(iii) Represented an interest not otherwise adequately represented
because of the poverty, lack of organization or similar handieap of those
persons affected by the interest, and which representation was necessary
for a fair resolution of an issue in the action

(2) “*Qualified party’’ means a private person, agency organization
or group that imitiated, defended, intervened in, or served as amicus
euriae in, a private enforeement action to achieve a soeietal objective
of the type listed in paragraph 1, whose participation has in significant
measure achieved such objective, and whose partieipation was not jus-
tified by private economic mterest

(3) ““Expenses’ means all funds reasonably expended and all liabil-
ities reasonably incurred by a guahfied party or its counsel 1 order to
participate effectively 1 a private enforcement action, ineluding reason-
able fees for attorneys and expert witnesses, in making such expenses
awards, the eourt shall give full consideration to the guality of the
services provided, the contingent nature of expense awards, the com-
plexity and novelty involved, the nature and extent of benefits con-
ferred, and other appropriate equitable considerations, when no dam-
ages are awarded in a private enforcement action, the court shall
determine the monetary value of the benefit conferred upon the pubhe
and then apply the scale set forth in this section

(4) “*Accountable party”’ means any plaintiff, defendant, or mter-
venor, including the State of Cahfornia or loeal publie entity, and a
department or agency, officer. employee or agent thereof, in a private
enforeement action whose policies, practices, actions or plars would have
precluded, dimimished, or 1gnored a socictal objective of the type hsted
in paragraph 1 but for the action of a# qualified party

(e) The provisions of this section shall apply to anv privafe enforce-
ment action pending m the eourts of this state or m vourts of the United
States and in which a final judgment has not been entered as of Jan-
uary 1, 1975, however, sa1d provisiona shall not apply to the extent that
the award of expenses 15 expressly prohibited by statute or the amount
thereof 15 fixed or otherwise expressly Iimited by statute,
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SEC. 244. Section 43.8 of the Ciril Code 15 amended to read -
. 438. In addition to the privilege afforded by Section 47, there shall

be no monetary liability on the part of, and ne cause of action for
damages shall arise against, any person on account of the comnunica.
tion of information in the possession of such person to any hospital,
hoapital medical staff, professional society, medical or dentul school, v
professional licensing board ; or division, commitee o panel of such
lcensing board when such communication is intended to ad i the
evaluation of the qualifications, fitness or character of a practitioner of
. the healing arts and does not represent as true any matter not rea-
sonably believed to be true.”’

Amendment 20.5

On page 43, strike out lines 1 to 40, inclusive; on page 44, strike
out line 1; and in line 2, strike out ** (b) Any”’, and insert

€“3333.1 (a) In the event the defendant so clects, any"’

Amendment 29.7

On page 44, line 22, after the period, insert ‘“Where the defendant
elects to reduce benefits as provided i this seetion, the plamtiff may
introduce evidence of insurance coverage of the defendant against
which damages may be assessed in the action.

(b) Unless otherwise expressly provided by statute, a collateral
source of indemnity described in subdivision (a) shall not be subro-
gated to the rights of the plaintiff against a defendant '

Amendment 20.8
On page 44, line 37, after the second ““‘the’’, insert ‘‘last”
Amendment 30

On page 45. line 9, after ‘*payment’’, insert **1f the payment of such
particular payments is not to be completed within three calendar years
after the rendering of the court award’’.

Amendment 31
On page 45, line 11, strike out ‘‘the jury or’’.
Amendment 32
On page 45, lines 11 and 12, strike out ‘‘, in the event the trial is
without a jury,”".
Amendment 33
On page 46, between lines 36 and 37, insert
“SEC. 265 Section 10945 of the Code of Civil Procedure is
amended to read:
1094.5. (a) Where the writ is issued for the purpose of mgunirmg
into the validity of any final administrative order or decision made
as the result of a proceeding in whieh by law a hearmg i requued
-to be given, evidence is required to be taken and diseretion in the
determination of facts 15 vested in the inferior tmbunal corporation,
board or officer, the case shall be heard by the court witting without
a jury. All or part of the record of the proceedings before the inferior
tribunal, corporation, board or ofticer may be filed with the petition,
may be filed with respondent’s pomnts and authorities or may be or-
dered to be filed by the court. If the expense of preparmg all or any
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part of the record has been borne by the prevailing party, such expense
shall be taxable as costs.

(b) The inquiry in such a case shall extend to the questions whether
the respondent has proceeded without, or in excess of jurisdiction;
whether there was a fair trial; and whether there was any prejudicial
ubuse of discretion Abuse of discretion is established if the respondent
has not proceeded i the manner required by law, the order or deci-
gion is not supported by the findings, or the findings are not supported
by the evidence,

(¢) Where it is claimed that the findings are not supported by the
evidence, m cases in which the court 1s authorized by law to exercise
its independent judgment on the evidence, abuse of discretion 1s es-
tablished if the court determines that the findings are not supported
by the weight of the evidence ; and in all other cases abuse of discretion
is established 1f the court determines that the findings are not sup-
ported by substantial evidence in the light of the whole record

(d) Where the court finds that there is relevant evidence which,
1 the exercise of reasonable diligence, could not have been produced
or which was mmproperly excluded at the hearing before respondent, it
may enter judgment as provided m subdivision (e) of this section re-
manding the case to be reconsidered in the light of such evidence, or,
in cases 1 which the court is authorized by law to exercise its inde-
pendent judgment on the evidence, the court may admit such evidence
at the hearing on the writ without remanding the ease,

(e) The court shall enter judgment either commanding respondent
to set aside the order or decision, or denymg the writ. Where the judg-
ment commands that the order or decision be set aside, it may order
the reconsideration of the case n the light of the court’s opmion and
judgment and may order respondent to take such further action as is
specially enjoined upon it by law but the judgment shall not limit or
eontrol in anv way the discretion legally vested in the respondent

{f) The Excepl as provded wn subdwision (g), the court in which
proceedings under this section are instituted may stav the operation
of the admimstrative order or deciston pending the judgment of the
court, or until the filing of a notice of appeal from the judgment or
until the expiration of the time for filing such notice whichever oceurs
first, provided that no such stay shall be imposed or continued if the
court is satisfied that it 15 against the public interest, provided that
the application for the stav shall be accompanied by proof of gerviee
of a copy of the application on the respondent Scrvice shall be made
in .the manner provided by Title 5 (commencing with Section 405)
of Part 2 or Chapter 5 (commencing with Section 1010) of Title
14 of Part 2 If an appeal is taken from a denial of the writ, the
order or decicion of the ageney shall not be stayed except upon the
order of the court to which such appeal is taken, provided that, mm
cases where a stay is in effect at the time of filing the notice of appeal,
such stay shall be continued by operation of law for a period of twenty
(20) days from the fihng of such notice Tf an appeal s taken from
the granimg of the writ, the order or decision of the agency is stayed
pending the determination of the appeal unless the court to which such



88 AsREVBLY JOURNAL June 11, 1975

appeal is taken shall otherwise order Where any final admnistrative
order or decision 15 the subject of proceedings under this section, if
the petition shall have been filed while the penalty nnposed s in fall
force and effect the determination shall not be considered to have be-
come moot in cases where the penalty imposed by the administrative
agency has been completed or comphed with during the pendency of
such proceedings

(g) The court in which proceedings under this seetion are inetituted
may stay the operatiom of the administrative order or decision of any
Neensing board respecting any person heensed pursuant to Dirrion 2
(commencing with Scclion 500) of the Business and Professions Code,
except Chapter 11 (commencing with Scetwon S300) thereof, or heemsed
pursuant to the Osteopathic Intative Aet or the Chiropractic Imiha-
tive Ael pending the gudgment of the court, or until the filing of a
notice of appeal from the yudgment or until the crmration of the hime
for filing such notwe whichever occurs first; promded that such stay
shall not be imposed or continued unlcss the court 1s safisfied that the
public interest unll not suffer ond the licensing board is unhikely to
prevadl ultimately on the merils; and provided further that the apph-
cation for the stay shall be accompanied by proof of serrice of a copy
of the application on the respondent Service shall be made in the
manner provided by Title 5 (comnmiencing with Sccton 405) of Part 2
or Chapter 5 (commencing with Section 1010) of Title 14 of Part 2
If an appeal is taken from a demal of the writ, the mder or decision
of the agency shall not be stayed cxcept upon the order of the court to
which such appeal is taken; provided that, in cases where a «tay is
effect at the time of filing the notice of appeol, such stay shall be eon-
tinued by operation of law for a period of twenty (26) days from the
fling of such notice If an appeal 12 taken from lhe granting of the
writ, the order or decision of the agency is stayed pending the deter-
mination of the appeal unless the court {o which such appeal 1s taken
shall otherwnse order Where any final admunstratiee mder or decicion
s the subjeet of proceedmge under this sechon, ¢f the petition shall
hare been filed while the penally imposcd 18 in full force and effect the
determinaton shall not be considered to hare become moot 1 cases
where the penalty imposed by the admnisiratii ¢ ageney has been com-
pleted or complicd with during the pendency of such proceedings °

Bill ordered reprinted, and to be reaeferred to the Commttee on
Judiciary.,

JOINT RULE 62(a) WAIVED

Acting Speaker William Thomas was granted unanimous consent
that Joint Rule 62(a) be waived for the putpusc of setting Assembly
Bill No 1 for hearing in the Commitiee on Judictary on June 12, 1975

ADJOURNMENT
At 4 pm, Acting Speaker Willim Thomas declared the Assembly
adjourned until 1 pm, Thursday, June 12, 1973

LEQ T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk



June 12, 1975 ASSEMBLY JOURNAL

CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION
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ASSEMBLY DAILY JOURNAL

SEVENTEENTH LEGISLATIVE DAY
TWENTY-FIFTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento

Thursday, June 12, 1975

_ The Assembly met at 4.37 pm
Hon Leo T MeCarthy, Speaker.of the Assembly, presiding.
Chief Clerk James [ Drscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—76:

Alatorre Cline
Antonovich Collier
Ainett Cutven
Badham Cullen
RBane Davin
Banuau Deddeh
Berman Invon
Beverhy Dy
Bantwight Egeland
Duiges Fenton
Broun Foran
Buike Garamendi
Calvo [T
Camphell Greene
Capenter Gualco
Chacon Hart
Chappie ITayilen
Chel Ingalin
Chimbote Kamloff

Quorum preseat.

Keene
Keynor
Kunox
Lancaster
Lanterman
Tewix
Lockver
MacDonald
Mnddy
Medlister
Mcbenan
MeVittie
Miller
Mobiley
Mantoya
Mon
Murphy
Nimmo
apan

Perino

Priols

Ralph

Robinson
Rosenthal
Siegler

Sieroty

St

Thamax, Vincent
Thomas, William
Thurman

Torrea
Vasconcellos
Vicencia

Warren

Wilson

Wornum

Zherg

Mr, Spenker
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PRAYER

“Upon invitation of Speaker MeCarthy, the following prayer was of-
fered by the Hon Wadie P Deddeh, Member of the Assembly, 80th
Assembly District :

Father, We live in & world of great confusion, despair and prob-
lems We need, therefore, the strength to recogmize our weaknesses and
the vision to 1deutify what needs to be done

Ghve us, Lord, the wisdom to do that whieh is right, the will and the
determination to stand for the truth even though 1t would be at times
unpopular.

But above all, Father, help us serve with dignity and honor the good
people of this great state—AMEN, .

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speauker MeCarthy, Mr. Antonovich then led the
Assembly in the pledge of allegiance to the Flag. | ,

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-
lative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of iliness: .
Mr. Meade, on request of Speaker pro Tempore Papan
Mr, Nestande, on request of Speaker pro Tempore Papan
Mr Tucker, on request of Speaker pro Tempore Papan.

COMMUNICATIONS
Assembly Chamber, June 12, 1975
Mr Spenker Pursuant to your instructions, the (‘hief Clerk has exammed.
Assembly Bill No 1
Assembly Bill Na, 8
Assembly Bill No, 10
And reparts the same correctly engrossed.

JAMES D DRISCOLIL, Chief Clerk

Above bills re-referred to committee.

AUTHOR'S AMENDMENTS
Committes on Finance, Insurance, and Commerce
Assembly Chamber, Tune 12, 18756

Mr. Speaker The Charman of jour Committee on Finance, Tusnrance, and
Commerce repotts

Assembly Bill No 12
With auther’s n d 8 with the dation Amend. and 1e-refer to the
Committee on Finance, Insiuuance, and Commerce

McALTISTER, Chatrman

Assembly Bill No. 12—An act to add Article 7 (commencing with
Section 11890) to the Insurance Code, relating to medical malpractice,
and making an appropriation therefor

Bill read second time,

Consideration of Author’s Amendmenta

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted: )
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Amendment 1

iy In hue 2 of the title of the printed bill, after the first ‘“to’’, insert
Chapter 4 of Part 3 of Division 2 of”",

Amendment 2
01_1 page 2, line 2, after the first ‘‘to”, insert *‘Chapter 4 of Part 3
of Division 2 of ",
Amendment 3

On page 2, strike out lines 12 to 17, inclusive.

Amendment 4
On page 2, line 18, strike out **(e) ", and insert

“(e)"
Amendment 3

On page 2, between lines 20 and 21, insert

*(d) ““Board of directors’’ means the board of directors of the State
Compensation Insurance Fund.

(e) “‘Licensee’ meaus a person, corporation, facility, or institution
Licensed by, and operating within, this state to provide health care serv-
ices ns a physician, health care facility, dentist, registored nurse, li-
censed practical nurse, optometrist, podiatrist, chiropractor, physical
therapist, or psychologist, or an officer, employee, or agent thereof act-
ing in the course or scope of his employment.

(f) “*Physician’’ means the holder of a physician’s and surgeon’s
certificate

(g) *‘Iealth care facility'’ has the same meaning as that set forth
in Section 1230 of the Health and Safety Code.

(h) *‘Health care’” means any aet, or treatment performed or fur-
mished, or which should have been performed or furnished, by any
licensee for, to. or on behalf of a patient during the patient’s medical
¢are, treatment or confinement

(1) **Medical malpractice insurance’’ means insurance coverage
against loss, damage, or expense incident to a elaim arising out of the
death or myury of any person as the resnlt of negligence or malpractice
in rendering of professional services by a heensee which éceurs during
the period an msuranee poliey is in affeet or againyt the expense of
defending any st for malpractice against a licensee,

(3} **Malpractice”” means any tort or breach of contract on health
eare or professional services rendered, or which should have been ren-
dered, by a livensee to a patient.

(k) **Manager'’ means the manager of the account appointed by the
board of directors pursuant to Section 11891.1.”°

Amendment 8

On page 2, line 23, strike out ‘“, and’’; strike out line 26; and in line

27, strike out ‘*malpractice against a lieensee or medieal corporation’’,

Amendment 7

On page 2, line 36, strike out “*fund™, and insert *‘ aecount™.
Amendment 8

On page 3, hine 22, strike out **the fund™, und insert *‘it’’,
Amendment 9

Ou page 3, hne 23, atrike out ‘'ultimately’’.
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Amendment 9.5

On page 3, line 25, after ‘‘self-supporting”’, insert ‘‘within five yeurs
after its creation’”,
Amendment 10

On page 3, line 30, strike out *‘fund’”, and insert ‘account’’.

Amendment 11
On page 3, line 31, strike out ““year’’, and insert ‘‘years’”,

Amendment 12 s
On page 3, line 32, strike out ‘It if”’, and insert *'If 1t"°.
Amendment 13
On page 3, line 33, strike out the first comma, and msert “‘and’’,
' Amendment 14
On page 3, lines 33 and 34, strike out ¢, and a reasonable surplus
for the catastrophe hazard’’, and insert ‘‘to cover future claims agamnst
licensees insured by the aceount’’.
Amendment 15 B
On page 3, line 36, strike out ‘‘or medieal eorporation’’.

Amendment 16
On page 4, line 2, strike out ‘‘of the fund”’,

Amandment 17
On page 4, line 5, after ‘“insurer’’, insert “‘and subject to the same
restrictions as any other insurer, exeept as otherwise provided by this
article.’’
Amendment 18
On page 4, line 12, strike out **diviston”’, and insert ‘‘article’”,
Amendment 19
On page 4, line 20, strike out ‘‘of the fund’’.

Amendment 20
On page 4, line 25, strike out ‘‘fund’’, and insert ‘‘account’’.
Amendment 21

On page 4, between lines 30 and 31, msert

“The board of directors shall appomnt a manager of the account and
fix his salary. The manager shall manage and conduet the busimess and
affairs of the account under the general direction and subject to the
approval of the board of directors, and shall perform such other duties
as the board of directors preseribe.

Before entermg the duties of the office, the manager shall quabfy
by miving an official bond approved by the board of directors, m the
sum of fifty thousand dollars ($50,000) and by taking and subseribing
to an official oath, The approval of the board shall be by written
endorsement on the bond. The bond shall be filed mn the office of the
Secretary of State.”’

Amendment 22

On page 4, line 32, strike out “* of the fund’’,
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Amendment 23
On page 4, strike out lines 36 and 37, and insert
‘“{(b) Offer annuities covering medical malpractice settlements or
Jjudgments in excess of twenty-five thousand dollars ($25,000) against
licensees insured by the account.”
Amendment 23,1
On page 4, line 40, strike out **or medical corporation’”.

Amendment 24

On page 3, lne 8, after ‘*malpractice’’, insert *‘settlement and”’
Amendment 25

On page 3, line 4, strike out ‘‘or medical corporation’’,
Amendment 26

On page 3. lme 5, strike out **fund ', and insert *“nccount’’.

Amendment 27
On page 3, line 7, strike out *‘fund*’, and insert **account’”,

Amendment 28
On page 5, hne 20, strike out “*belong’”; and insert *‘belonging”’.
Amendment 29

On page 3, line 23, strike out **in the fund,'’; strike out line 26; and
on Ime 27, strike out *“statements,””.

Amandment 30
On page 3. lme 30, after ** Account ", insert “*No other moneys shall
be withdrawn from the account unless such vouchers and itemized
statements as may be required by the Controller are presented.’’

Amendment 31
On page 6, line 6, strike out **16003°", and insert *<925.6"".

Amendment 32

On page 6. line 22, strike out **, from thne to*”; and strike out lines
23 to 31, melusive, and msert ditect the State Treasurer to invest
all moneys i exeess of current requirements in seeurities speetfied in
Section 16430 of the Government Code The board of directors may
direct the State Treasurer to depostt such moneys in interest-bearing
gecounts o state or national banks having prineipal offies m  this
stute The board of directors may alternatively requure the trausfer
of sueh moneys e the fund to the Surplus Money Tavestment Fund
for imvestyent pursuant to Artiele 4 (eommencing with Section 16470)
of Chapter 3, Part 2, Division 4, Title 2, of the Government Code.”’

Amendment 33

On page 7, hme 3, after 1t 7 insert ** Bueh rates shall be fixed with
due regard to the relative risk wenrred by each class of licensee, a8
determmed by the board ™
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Amendment 34
On page 7, strike out lines 6 and 7, and insert ‘‘number of malprac-
tice settlements and judgments against a particular licensee insured.’’

- Amendment35
On page 7, line 10, after ‘‘at’’, insert ‘‘then”’.

Amendment 36

- On page 7, line 12, strike out ‘‘The rates shall be’’; strike out line
13; and in line 14, strike out ‘*plan.”’

Amendment 37

On page 7, strike out lines 17 and 18, inclusive, and insert

‘“(e) To produce reasonable reserves to cover future elams against
licensees insured by the aecount.

11893 The board of directors shall make an annual report to the
Legislature on the operations and condition of the account The report
ghall inelude: .

(a) The number and total amount of claims filed agamnst licensees
insured by the aecount,

(b) The number and total amount of judgments.

(¢) The number and total amount of settlements reached out of
court. N .

_{d) The net amount collected by all claimants and the amount
awarded mn attorney’s fees

(e) The premiums charged licensees

(f) The amount of dividends paid, if any.

All of these items shall be reported for the total of all licensees in-
sured by the account and for each class of licensee *’

Bill'ordered reprinted, and to be re-referred to the Committee on
Finance, Insurance, and Commerce

ANNOUNCEMENTS
Speaker McCarthy was granted unanimous consent that the Commit-
tee on Finance, Insurance, and Commerce be permitted to hold a spe-
cial meeting on Wednesday, June 18, 1975, at 1.30 p.m to hear Assem-
bly Bill No, 34 and any heldover bills.

' RECESS
At 4:38 p.m, Speaker McCarthy declared the Assembly recessed

REASSEMBLED
At 4 .46 p.m , the Assembly reconvened
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.

AUTHOR'S AMENDMENTS
Committee on Judiciary
Assembly Chamber. June 12, 1975
Mr Speaker. The Chmirman of your Commttee on Judiciuy reports
Assembly Bill No 1 Assembiy Bill No 11
Assembly Bill No 9 Aesenibly Bill No 23
With author's amendments with the recommendation Amend, and re-1efer to the
Committee on Judielnry,
MILLER, Chairman
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Asgembly Bill No. 1—An act to amend Sections 123 3, 2100, 2101,
2119, 2361, 2362, 2364, 23725, 2436, and 2454 of, to add Sections
2100 3, 21006, 21007, 2100 8, 2101 5. 2101.6. 2122, 2361 3. 2372, and
2372.1 to, to add Article 11 (commencing with Section 800) to Chapter
1 of Division 2 of, to add Article 2.3 (commencing with Section 2123)
and Article 24 (rommencing with Section 2124 5) to Chapter § of Di.
vision 2 of, to add Article 85 (commencing with Section 6146) to
Chapter 4 of Division 3 of, to repeal Section 2372 of, to repeal Article
11 (commeneing with Section RB00) of Chapter 1 of Division 2 of, and
to repeal Article 2.3 (commeneing with Section 2123) of Chapter 5 of
Division 2 of, the Budiitess and Professions (‘ode; to amend Seetion
13 8 of, and to add Section 3333 1 to the Civil Code, to amend Sections
3403 and 1094 5 of anad to add Section 667 7 to, the Code of Civil Pro-
cedure; and to add Sections 11587 and 11588 to the Insurance Code,
relating to health, and making an appropriation therefor,

Bill read second time

Consideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,
wore read and adopted :
Amandment 1
Tn line 14 of the title of the printed bill, as amended in Assembly
June 11, 1975, strike out the second *‘and”’.

Amendment 2

Tn line 15 of the title, after the comma, insert '*and to add@ Chapter
5 (commenecing with Section 364) to Title 2 of Part 2 of,’”.

Amendmant 3
On page 13, line 17, after ‘‘recguation’’, insert ‘‘or’ by voluntary
aetion’’.
Amendment 4
On page 13, line 40, strike out “*three’’, and insert ‘““two”".

Amendment5
On page 16, line 2, strike out *‘two’”, and insert ‘‘three’’.

Amendment 6
On page 16, strike out lines 13 to 24, incluaive, and insert *‘ Licensing
shall by January 1, 1977, adopt and admmister standards for con-
timung education of sueh vertificate holders, The division shall require
certificate holders to demonstrate satisfaction of the contmuing eduea-
tron requirements at mtervals of not less than four nor more than xix
years '’
Amendment 7
On page 20, line 31, strike out **Examiners”’, and insert ‘‘Quality
Assurance’’,
Amendment 7.5
On page 24, strike out lmes 6 to 10, inclusive, and insert ‘‘Quality."’

Amendmeant 8
On page 28, strike out Lites 24 to 29, inclusive.
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. Amendment 9
On page 29, line 3, strike out ‘‘or therapentic’”,
Amendment 10

On page 32, line 10, strike out *“, nor shall’’, strike out lines 11 and
12; and in line 13, strike out ‘‘accountable parties,”’

Amendment 11
On page 32, line 20, strike out “‘Ten’’, and insert * Fifteen’’

Amendment 12

On page 32, strike out himes 26 to 40, inclusive; and on page 33,
strike out lines 1 to 12, inclusive, and meert

(b) A contract for attorney fees for representation of a plaintiff in
any action specified in subdivision (a), and which provides for com-
pensation under a contingeney fee arrangement, is void unless such
contract is approved by the court in which the action s pending. If
the court disapproves such a contract and a judgment is recovered,
the plaintiff’s attorney fees shall be fixed by the court rendering the
judgment Whenever a court fixes or approves attorney fees pursuant
to this subdivision, it may direct the judgment debtor to pay such fee
directly to the attorney.

If periodic payments are awarded to the plaintiff pursuant to See-
tion 667 7 of the Code of Civil Procedure, the court shall place a total
monthly value on these payments based upon the projected life expect-
ancy of the plamntiff and melude this amount 1 romputing the total
award from which attorneys’ fees are ealeculated under this section

Amendment 13
On page 33, line 19, strike out *‘, the terms "7, strike out lines 20 fo
40, inclusive; and on page 34, strike ont Tines 1 to 31, inclusive, and
insert ‘¢ ‘‘recovered’’ means the net sum recovered after deducting any
disbursements or costs incurred m eonnection with proseeution or set-
tlement of the elaim Costs of medical care incurred by the plaintiff and
the attorney’s office-overhead costs or charges shall not be deductible
disbursements or costs for such purpose '
Amendment 14
On page 36, strike out lines 10 to 34, inclusive, and insert
“33331. (a) In the event the defendant so eleets, in an action for
personal injury against a provider of health care services based upon
professional neglhigence, he may mtroduce evidence of any amount pay-
able as a benefit to the plaintiff as a vesult of the personal wmjury
pursuant to the United States Social Security Act, any state or federal
income disability or worker's compensation act, any health, swkness
or income disability insuranee, aceident msuranee that provides health
benefits or mcome disability coverage, and any contract or agreement
of any group, organization, partuership, or corporation to provide, pay
for, or reimburse the cost of medical, hospital, dental, or other health
care services Where the defendant cleets to mtroduce such evidence,
the plantiff may ntroduce evidence of any amount which the plamtiff
has paid or contributed to secure his right to any msurance benefits
concerning which the defendant has mtroduced evidence and may also
introduce evidence of Insuranee coverage of the defendant,
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In determining the plaintiff’s loss in any sueh action the jury, in a
jury trial, or the court, in a court trial, may consider m mitigation
thereof any substantial benefits introduced 1nto evidenee pursuant to
this subdivision, but in so domg shall consider the extent to which the
plaintiff has paid premiums to obtamn any insurance benefits ”

Amendment 16

On page 37, line 10, strike out ‘‘on or after the’’, strike out lines
11 to 16, inclusive, and msert ‘‘three years after the date of injury or
one year after the plammtiff discovers, or through the use of reasonable
diligence should have discovered, the mjury, whichever occurs first
This tune himitation shall be tolled for either of the followmg perody,

(1) Any period during which such person has failed to diselose any
act, error, or omission upon which snch action is based and which is
known or throngh the use of reasonable diligence should have been
known to hm, but in no event for any period longer than five years
after the date of the injury

(2) Any period during which the plaintiff has not discovered, or
through the use of reasonable diligence would not have diccovered, the
presence of a foreign body n his person.

SEC 255 Chapter 5 (commencing with Section 364) 15 added to
Title 2 of Part 2 of the Code of Civil Procedure, to read -

Cuoapter 5 THE COMMENCEMENT OF ACTIONS
Basep 1TPoN PROFESSIONAL NEGLIGENCE

364 (a) No action based upon the defendant’s professional negli-
gence, including, but not limited to, the neghgence of a health facility
licensed uider Chapter 2 (commencing with Section 1230) of Division
2 of the Health and Safety Code, may be commenced unless the de-
fendant has been given 90 days’ prior notice of the mtention to com-
nience the action

(b) No particular form of notice is required, but 1t shall notifv the
defendant of the legal basis of the ¢laim and the type of loss sustained,
including with speuificity the nature of the mjuries suffered

(¢) The notwe may be served 1n the manner preseribed m Chapter
5 (commencny with Section 1010) of Title 14 of Part 2

(d) If the notice 15 served within 90 davs of the expiration of the
applicable statute of limitations, the time tor the commencement of the
action shall be extended 90 days from the service of the notice

(e) The provivions of this seetion shall not be appheable with re-
speet to any defendant whose name s unknown to the plantiff at the
tome of filing the complaint awd who 18 identified therem by a fietitions
name, as prod wded e Section 474

365  Fatlure to comply with this chapter shall not invalidate any
proceedings of any court of this state, nor shall 1t affect the jurisdie-
tion of the court to render u judgment therem Tlowever, farlure to
comply with such provisions by any attorney-at-law shall be grounds
for professional deseipline and the State Bar of Cahforma shall m-
vestigate and take appropriate action in any such cases brought to its
attentron **

@018
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Amendment 17
On page 37, lines 21 and 22, strike out **, or at the request of either
party shall,”’.
Amendment 18
On page 37, line 33, after the period, insert ‘‘ As a condition to au-
thorizing periodic payments of future damages, the court shall require
the judgment debtor to post security adeyuate to assure full payment
of all such damages awarded by the judgment.”’
Amendment 19
On page 37, line 39, strike out *‘The period of time may be’’; strike
out Iime 40, and on page 38, strike out lines 1 to 21, inclusive, and in-
sert ‘‘Such payments <hall only be subject to termination in the event
of the death of the judgment creditor
(¢) However, monev damages awarded for loss of future earnings
shall not be reduced or payments terminated by reason of the death
of the judgment ereditor, but shall be paid paid to persons to whom the
judgment creditor owed a duty of support, as provided by law. imme-
diately prior to his death In such cases the court which rendered the
origimnal judgment, may, upon petition of any party in mterest, modify
the judgment to award and apportion the unpaid future damages in
accordance with this subdivision.”’

Amendment 20
On page 38, line 23, strike out ‘‘contingencies’’, and insert ‘‘obliga-
tions”’,
Amendment 20.1
On page 38, line 25, after ‘‘cease”’, insert ‘‘and any security given
pursuant to subdivision (a) shall revert to the judgment debtor’’,
Amsandment 21
On page 38, line 27, strike out *‘, but is not himited to,””.

Amendment 22
On page 43, line 40, strike out ‘‘review insurance’’, and insert ‘‘re-
new insurance at prevailing rates””,

Bill ordered reprmted, and to be re-referred to the Committee on
Judicrary.

Asgembly Bill No. 9—An act to add Chapter 8 (vommencing with
Section 465) to Division 1 of the Business and Professions Code, to
amend Section 3333 of, and to add Article 5 (commencing with Seetwon
3361) to Chapter 2 of Title 2 of Part 1 of Dniswn 4 of, the Civil
Code and to add Section 667 3 to the Code of Civil Procedure, relating
to medical malpractice, and making an appropriation therefor,

Bill read second time,

Conaideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted :
Amendment 1
In line 2 of the title of the prnted bill, strike ont ‘‘to amend”’;
strike out hines 3 and 4, and in line 3, strike out *‘the Civil Code”’,
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Amendment 2
On page 5, strike out lines 31 to 40, inclusive; and on page 6, strike
out line 1.
Amendment 3
On page 6, strike out lines 32 to 40; strike out pages 7 and 8; and
on page 9, strike out lines 1 to 25, inelusive,

Amendment 4
On page 9, line 26, strike out “SEC. 6'°, and insert
“SEC 27,
Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.

Asgembly Bill No. 11—An act to amend Sections 11770, 11773,
11774, 11777, 11778, and 11779 of, to add Part 7 (ecommencing with
Section 12700) to Division 2 of, and to add Division 4 6 (commeneing
with Section 14000) to, the Insurance Code, relating to medical mal-
practice insurance, and making an appropriation therefor

Bill read second time.

Consideration of Author’'s Amendmenta

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted
. Amendment 1
In line 2 of the title of the printed bill, as amended in Assembly,
June 10, 1975, after “‘add’’, insert ‘‘Section 1860 4 and’’

Amendment 2

On page 3, strike out line 1, and insert

“SECTION 1 Section 18604 1s added to the Tnsurance Code, to.
read 3

18604 (a) Notwithstanding any provision of this c¢hapter to the
confrary, 1 the event of any conflict between the provisions of either
(1) Chapter 4 (commencing with Section 11770) of Part 3 of Diwvi-
sion 2, (2) Part 7 (commencig with Section 12700) of Division 2, or
(3) Division 46 (commencing with Section 14000, with other pro-
visions of this code. the provesions of (1) Chapter 4 (commencing with
Section 117701 of Part 3 of Division 2, (2) Part 7 {commencing with
Section 12700) of Divicion 2 and, (3) Divston 46 (commeneing with
Section 140003 shall preval over the movisions of (hapter 3 (com-
meneing with Section 1850) of Part 2 of Division 1

(b) The provisions of Section 1860 1 and 1860 2 of this eode shall not
be applicable to any provision of either (1) Chapter 4 (commencing
with Section 11770) of Part 3 of Divicwion 2, (2) Part 7 (commeneing
with Section 12700} of Division 2, or (3) Division 46 (commeneing
with Section 14000)

SEC. 15 Section 11770 of the Insnrance Code is”".

Amendment 3
On page 3, line 6, strike out **medical malpractice’,
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Amendment 4
On page 5, line 21, strike out ‘‘medical malpractice”, and insert

““other™’.
Amendment 8

On page 5, line 32, strike out ‘‘malpractice’’.
Amendment 6
On page 5., line ‘391 strike out ‘‘medical malpractice liablity insar-
ance’’, and insert ‘‘habihty msurance related to any linhihty of any
health care provider resulting from providing or omitting health care”’,
Amendment 7
On page 6, lines 12 and 13, strke out ‘“medical malpractice’’.
Amendment 8
On page 6, line 13, strike out ‘*medical malpractice”’,
Amendment 8
On page 6, line 14, after ‘“insurance’’, insert ‘‘related to the pro-
viding or omission of health eare'’.
Amendment 10
On page 6, line 23, strike out ‘“malpractice’’.
Amendment 11
Ou page 6, line 25, after “‘insurance’, insert ‘‘related to the pro-
vision or omission of health care’”.
Amendment 12
On page 6, between lines 31 and 32, insert .
“A{d) “Medieal halhity’’ means any Hallity for the provisien or

omission of health care.””
Amendment 13

On page 6, line 33, after “division’, insert “‘and are in conflict with

this part’’,
Amendmant 14

On page 6, line 38, strike out ‘‘malpractice’,
Amendment 15

On page 7, line 22, strike out ‘“malpractice™,
Amendment 16

On page 7, line 27, strike out ‘“malpractice’’,
Amendment 17

On page 8, line 12, strike out ' malpractice”’,
Amendment 18

On page 8, line 22, strike vut *‘ malpractice’,
Amendment 19

On page 9, line 17, strike out *‘ malpractiwce ™,
Amendment 20

On page 9, line 23, strike vut “*malpractice’”,



June 12,1975 ASSEMBLY JOURNAL 101

Amendment 21
On page 10, line 1, strike ont ‘‘certificate of '”.

Amendment 22
On page 10, line 2, strike out ‘*malpractice’’,

Amendment 23
On page 10, line 10, strike out *‘MALPRACTICE".

Amendment 24
On page 13, line 15, after ‘‘claim”’, insert ‘‘or controversy’’.

Amendment 25

On page 13, between lines 24 and 253, insert

“(x) *‘Installment’’ means payment twice a month.””
Amendment 26

On page 14, line 24, strike out ‘‘insurance’’, and insert ‘‘the pay-
ment of compensation’’.
Amendment 27

On page 17, line 10, strike out “‘or’’, and insert a comma.
Amendment 28

On page 17, line 11, after ‘‘facility”’, mnsert ‘‘, or insurer”’,
Amendment 29

On page 19, line 19, strike out ‘‘ widow"’, and insert ‘‘spouse’’.

Amendment 30
On page 20, line 16, after the period, msert ‘*“No attorney's fees shall
be more than 10 percent of the total monetary compensation paid to
the mjured.”
Amendment 31
On page 22, line 13, strike out **the loss,”’, strike out lines 14 to 23,
inclusive, and msert ‘‘any payment made by any federal or state
ageney.”’
Amendment 32
On page 22, line 28, strike out “‘compensation’’, and insert *‘, sur-
gical, and hospital treatment’”.

Amendment 33
On page 22, line 32, strke out ‘‘damages’”, and insert ‘‘compensa-
tion"’,
Amendment 34
On page 23, line 7, strike out *“within™,
Amendment 35

On page 23, line 9, strike out ‘*From’’, and insert ‘“Five years
from”’,
Amendment 36

On page 23, line 11, after “‘of 7', msert “*additional’.
Amendment 37
On page 23, lines 11 and 12, strike out ‘‘up to five years’”,



102 ASSEMBLY JOURNAL June 12,1975

Amendment 38
On page 23, line 12, strike out ‘‘the presentation’’, and insert “‘a
showing’’,
Amendment 39
On page 26, line 8, strike out ‘‘damages’’, and 1nsert *‘compen-
sation’’, .
Ameandment 40
On page 26, line 29, after “‘injury”’, insert “‘and the other requited
members of the hearing panel as required by this division’”,

Amendment 41
On page 31, between lines 3 and 4, msert
‘“(3) All decisions of the hearing pane) shall be by majority vote "’

Amendment 42
On page 32, line 40, strike out ‘‘superior court’’, and msert ““Judi-
ejal Council '
Bill ordered reprinted, and to be re-referred to the Commuttee on
Judiciary.

Assembly Bill No. 23—An act to add Chapter 12 (commeneme with
Section 4950) to Division 2 of the Busmess and Professions Code, re-
latme to medical malpractice reports,

Bill read second time,

Consideration of Author's Amendments

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted.
Amendment 1

On page 5 of the printed bill, as amended in Assembly June 4 1975,
strike out hnes 37 to 40, mclusive, on page 6, strike out lmwes 1 and 2
and msert

‘3964 Any person who knowmgly and willfully fails to subnut a
report as required by Sections 4938 and 4961 1s subject to appropriate
diseiplinary action by the regulating board of the health profession
mvolved m the meident or ocenrrence,’”

Amendment 2

On page 7, line 20, after ‘‘Procedure’, insert **, or any other statute
of himtation,”’ .

Bill ordered reprinted, and to be re-referred to the Comnuttee on
Judiciary.
ADJOURNMENT

At 11 45 pm, Speaker McCarthy declared the Assembly adyowrned
until 11 am. Friday, June 13, 1973.

LEO T McCARTHY, Speaker
ANABEL FLEURY, Muute Cleik
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

EIGHTEENTH LEGISLATIVE DAY
TWENTY-8IXTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento

Friday, June 13, 1975
The Assembly met at 2.47 p.m.
Hon. Leo T. MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driseoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—76.
Alatorre Cline Keene Papan
Antonovich Collier Keysor Perino
Arnett Craven Knox Priole
Badham Culien Lancaster Ralph
Bane Davis L Raol
Bannai Deddeh Lewis Rosenthal
Berman Dixon Lockyer Hegler
Beverly Dnffy MacDonald Sieroty
Boatwright Egeland Maddy Suitt
Briges Fenton Mecedhater Thomas, Vineent
Brown ¥oran MecLennan Thomax, Wilham
Burke Garamend: MeVithie Torres
Calvo Goggin Miller Vasconcellos
Campbell Greene Mohley Vicenera
Carpenter Gualco Montoya Warren
€Chacon Hart Mort Wilson
Cheppie Hayden Murphy Warnum
Chel Ingalis Ne«tande Z'berg
Chimbole Kapiloff Nimmo Mr Spenker
Quorum present.
PRAYER

The following prayer was offered by the Chaplain, Father Leo Mec-
Allister:

Father, Help us to realize that Yon are the Father of all Your chil-
dren, that You love none of them any less because of their location on
this planet, or because of the pigmentation of their skin, or the language
they speak. Help us to strive for the unity of all men; not just a polit-
ical union, or a cultural union, but a unwon of love where we meet as
brothers and sisters withm the family of God.~—AMEN,

®
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PLEDGE OF.ALLEGIANCE TO THE FLAG
Upon request of Speaker McCarthy, Mr. Chel then led the Assémbly
in the pledge of allegiance to the Flag

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Nimmo, seconded by Mr MaeDonald.

LEAVES OF ABSENCE FOR THE DAY
The following Members were granted leaves of absence for the day,
becanse of illness.
Mr, Meade, on request of Speaker McCarthy
Mr Thurman, on request of Speaker MeCarthy
Mr Tucker, on request of Speaker McCarthy.

COMMUNICATIONS :
Agsemhly Chamber, June 13, 1975
Mr Speaker - Purguant to your instructions, the (‘hief Clerk has examuned
Assembly Bill No 9 Assembly Bill No 23
Assembly Bill No 12 Assembly Bill No 1

And reports the same correctly engrossed.
JAMES D DRISCOLL, Chief Clerk

Above bills re-referred to committee.

AUTHOR'S AMENDMENTS

Committes on Health
Asgembly Chamber. June 18, 1975
Mr Speaker The Chairman of your Commttee on Health reports.
Assemhly Bill No 4
With author’s amendments with the recommendation Amend. and re-refer to the
Commuttee on Health.

KEENE, Charrman
Aszsembly Bill No. 4—An act to add Division 18 (commeneing with
Section 22000) to the Health and Safety Code, relatmg to health, and
making an appropriation therefor.
Bill read second time,
Consideration of Author’s Amendments
The following author’s amendments, pursnant to the Assembly Rules,

were read, and adopted :
Amendment 1

On page 3, line 11 of the printed bill. after ‘“homes™, insert “‘and
other long-term care facilities”’.

Amendment 2
On page 3, line 12, strike out **Medi-Care and Medi-Caid programs’’,
and msert ¢ programs established pursuant to Titles XVIII and XIX
of the Social Security Act’’.
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Amendment 3

On page 3, line 23, strike out ‘‘the Chiropractic Initiative Aet,””
Amendment 4

On page 4, lines 3 and 4, strike out ‘‘and doctors of chiropractic’’,

Amendment S

On page 4, line 5, strike out “‘all”’,

Amendment 8
On page 4, between lines 6 and 7, insert
““(e) To establish gumidelines and procedures, whereby throngh edu-
cation, clinteal experience and certification exammations, a professional
provider, holding a license under one categorv of licensure, may obtain
a license to practice under another category.”’

Amendment?7
On page 4. lines 30 and 31, strike out “or the Chiropractic Initiative
Act”, and insert *“and other health prachitioners, meluodmg Xoray tech-
nicians and paramedics, but exclnding dentists and veterinarians’’.

Amendment8
On page 5, lme 7, strike out ‘‘five”’, and msert “seven’’,

Amendment 9
On page 5, line 7, strike out “‘four’’, and insert *‘six’’,

Amendment 10
On page 5. hne 9, strike out *‘ Members’’, strike out lines 10 to 14,
incelusive, and m line 15, strike out “*bases ’’, and msert
**The board shall be composed as follows
(a) Three of the members shall be physicians and surgeons lieensed
in Cahforma for at least five years but not longer than 13 years, one
of whom shall be engaged in active practice in a surgieal specialty one
of whom shall be engraged m active practice 1 a nonsurgical specialty,
and one of whom ~hall be well qualified by reason of trammng and ex-
perience in biomedieal research
(b) One of the members <hall be a publie health nurse hicensed n
Cahfornia for at least five years but no longer than 15 years
(e} One of the members should be an active hospital admmistrator
(@) Two of the members shall be well quahfied by 1eason of treinmg
and expericnce 1n ehnieal practice, health sciences education and bio-
medical research to review the findmes of the office with respect to
adequacy of practice for general and specialty care on inpatient and
outpatient bases,”
Amendment 11

On page 5, hine 20, strike out the third ‘‘two’’, and nsert *‘four”’,
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Amendment 12

On page 5, line 24, after the period, insert ‘‘Members appointed
to fill a vacaney on the board shall serve for the remainder of the
unexpired term.”’

Amendment 13

On page 5, between lines 24 and 25, insert

4220301 No member of the board shall during his or her term of
office engage in any other employment or shall acquire or have any
financial nterest in any entity engaged in the provision of health care.

220302 Five members of the board shall constitute a quorum for
the transaction of business of the board and actions of the board shall
be taken by a majority of the members present, except as otherwise
provided in this division -

220303 The board shall appoint a department secretary who shall
be exempt from civil serviece The department secretary shall perform
such duties and manage the day-to-day affairs of the board, as directed
by the board Subjeet to the provisions of Part 2 (commencing with
Section 18500) of Davision 5 of Title 2 of the Government Code, the
board may employ hearmng officers, technical experts, and such other
employees as may be necessary, in the judgment of the board, for the
conduct of the business of the board Hearing officers employed by the
board shall be attorneys at law admitted to practice before the courts
of this state

- 22030.4. The board may adopt, and from time to time amend or
repeal, rules and regulations for the administration of this division, 1n
accordance with the provisions of Chapter 45 (commencing with
(Sje%tm’n 11371) of Part 1 of Division 3 of Title 2 of the Government

ode ’’

Amendments 14-16

On page 5, strike out lines 37 to 39, inclusive, and insert

““(d) The development of guidelines and procedures whereby,
through continuing education and certification examinations, profes-
sional providers may obtain licensure under more than one licensure
category

(e) The review of experimental work force projeets and their in-
corporation 1nto the appropriate gwmdelines as provided imn this divi-
sion

Amendment 18

On page 6, line 2, after ‘“providers”’, mnsert ‘¢, in consultation with

the appropriate licensing boards and agencies’’.

Amendment 17

On page 6, line 21, after ‘‘office”’, msert ‘‘pursuant to Section
220327,

Amendment 18
On page 6, line 33, after the period, insert ‘'The licensing boards
ghall implement and enforce such requirements,’”
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Amendment 19
On page 6, line 34, after ‘‘service’’, insert “‘providers”.

Amendment 20
On page 6, lines 37 and 38, strike out ‘‘basis of staffing, equipment,
and facilities”’, and msert ‘‘*capacity to provide an adequate treatment
pattern’’,
Amendment 21
On page 7, hne 7, strike out ‘‘quahfications’’, and insert ‘‘perform-
ance of functions”’,
Amendment 22
On page 7, line 12, strike out ‘‘Notwithstanding other’’, and strike
out hues 13 to 18, melusive

Amendment 23

On page 7, line 21, strike out **Medi-Care and Medi-Caid’’, and in-
sert “‘Titles XVI1l and XIX",

Amendment 24

On page 7, between lines 33 and 34, msert

22039 Bxeept as may atherwise be provided by law, each person
or institution who, at the time this division becomes effective, holds a
License as a professional or stitutional provider, shall be deemed cer-
tified under the provisious of this division, to the full scope of practice
authorized by tlis license, until such time as the provider 1s otherwise
eertified by this office

22040 Notwithstandmg other provisions of law, no bhability in-
surer admitted to transact lhiability underwntimg in this state may
provide such nsurance to any apphicant agamst loss due to a mal-
practice judgment for aspects of professwonal practice which are not
certified by the office as within the competence of the appheant

22041 The office shall, withm five years of the effective date of
this aet, certify each professional and mstitutional providoer licensed
by the state to the scope of practice which the office determines to be
insurable by reason of the guahfications and experience of the appl-
cant

22042  The office shall establish procedures for application for cer-
tification as to the scope of practice Said procedures may melude a
written examimation and <hall make use, to the maxmum extent prac-
ticable of the standards and gmdebnes developed by the vatous na-
tional specialty boards and the professiondl standard review orgianiza-
tions operating within the State of Califorma

220421 The grounds for denyving o1 hmiting the seope of certifi-
cation shall melude, but not be Inuited to, all grounds for which hicen-
sure m that category may be demed, revoked, or suspended

220422  Comphance by a provider with the norms, standards, and
eriteria or other requirements of a protessional standards review or-
gamzation operating . an aren i which said provider practices or
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with any other requirements of Titles XVIII and X1X of the Social
Security Act may be included m a review of a provider's practice,

22044 Every person holding a certificate issued herem shall have
it registered n the office of the county clerk of every county i which
he 15 practicing his profession The fact and date of registration shall
be endorsed on the certificate by the county clerk registering the same

22045 Any determmation that any professional or institutional
provider of health care 1s engaging mn practice which does not meet
the standards of competency or 1s beyond the scope of practice to
which said provider 1s certified shall be conducted in accordance with
Chapter 5 (commeneing with Section 11500) of Part 1 of Division 8
of Title 2 of the Government Code and the board shall have all the
powers granted therem

22046 Any person who has been denied a certificate shall be en-
titled, before such demial 18 final, to a hearing in aceordance with
Chapter 5 (commenemng with Section 11500) of Part 1 of Division 3
of Title 2 of the Government (ode

22047. Any person aggrieved by a determination by the board with
respect to certification or licensure may commence an action pursuant
to Secvtion 1094 5 of the Code of Civil Procedure in the superior court
of the eounty in which the person resides within 90 days after the de-
termination of the board becomes final.

22048 If the office determines as herein provided that any profes-
sional or institutional provider of health care 18 engaging in practice
which does not meet the standards of competency adopted by the office,
or is beyond the scope of practice certified by the office for that pro-
vider, it shall so inform the appropriate hicensing board or agency,
which shall, within 60 days of receipt of notification, appropriately
restrict the scope of the provider’s license The determination of the
office 15 conelusive and may not be modified, revoked, or redetermined
by the licensing ageney.’’

Amendment 25

On page 8, between lines 32 and 33, insert

‘*The Director of Health shall formulate a plan for the creation of a
Medical Vietims’ Compensation Fund to pay medical costs of patients
who have been damaged by providers who have exceeded the scope of
fheir certifieation or heensure and who are therefore uninsurable,
which plan shall be meluded in the report *’

Bill ordered reprinted, and to be re-referred to the Committee on
Health.,

Hon. Julian C. Dixon Presiding

At 2.48 pm, Hon Juhan C. Dixon, 49th District, presiding,
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REPORTS OF STANDING COMMITTEES
Committee on Judiciary
Arsembly Chamber. June 13, 1975
Mr Speaker* Your Committee on Juterary reports.
Ascemhly Bill No. 1
With amendments with the recommendation Amend, do pass, as amended, and be
re-referred to the Commuttee on Wavs and Means
MILLER, Chasrman
Ahove bill ordered to second reading

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
ASSEMBLY BILL NO. 1
Mr. Keene was granted unanimous consent to take up Assembly Bill
No. 1, without reference to file, for the purpose of readmg the bill a
second time and adopting the committee amendments at this time,

Second Reading of Assembly Bill No. 1 by Unanimous Consent

Assembly Bill No. 1—An act to amend Sections 125 5, 2100, 2101,
2119, 2361, 2362, 2364, 2372.5, 2436, and 2454 of, to add Seetions 2100.5,
2100 6, 2100 7, 2100.8, 2101 5, 2101 6, 2122, 2361 3, 2372, and 2372.1 to,
to add Article 11 (commencing with Section 800) to Chapter 1 of Divi-
sion 2 of, to add Article 2 3 (commeneing with Section 2123) and Article
24 (commenemg with Section 2124 5) to Chapter 5 of Division 2 of, to
add Article 8 5 (commenecing with Section 6146) to Chapter 4 of Divi-
sion 3 of, to repeal Section 2372 of, to repeal Article 11 {commencing
with Section 800) of Chapter 1 of Division 2 of, and to repeal Article
23 (commeneing with Section 2123) of Chapter 5 of Davision 2 of, the
Business and Professions Code, to amend Section 43 8 of, and to add
Section 3333 1 to the (ivil Code, to amend Sections 340 5 and 1094 5 of,
to add Section 667 7 to, and to add Chapter 5 (commencing with See-
tion 364) to Tutle 2 of Part 2 of, the Code of Civil Procedure, and to
add Sections 11387 and 11388 to the Insurance Code, relating to health,
and makmg an appropriation therefor

Bill read second time.

Consideration of Committee Amendments
The following amendments, proposed by the Commiittee on Judiciary,
were read, and adopted : !
Amendment 1
On page 9, line 6, of the printed bill, as amended in Assembly June
12, 1975, strike out ‘“save for the'’, strike out lines 7 to 10, mclusive;
and i line 11, strike out ‘*disciphnary action,””.

Amendment2
On page 28, line 12, strike out *‘ vetermarian’’,
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Amendment 3
On page 33, strike out lines 4 to 10, inclusive.
Amendment 4
On page 33, line 26, after the comma, insert ‘‘the time for the com-
mencement, of action shall be’’.
Amendment 5
On page 36, line 19, strike out the first ‘‘paid”’

Bill ordered reprinted, and to be re-referred to the Committee on

‘Ways and Means.
ADJOURNMENT

At 2 49 p.m, Acting Speaker Dixon declared the Assembly adjourned
until 9 a m, Monday, June 16, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

NINETEENTH LEGISLATIVE DAY
TWENTY-NINTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, June 16, 1975
The Assembly met at 1258 p.m,
Hon Leo T MeCarthy, Speaker of the Assembly, presiding,
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—77:
Alatorre Collier Keisor Perino
Antonosich Cravén Knox Priolo
Arnett Cullen Lancaster Ralph
Bailham Davis Lanterman Robinson
Bane Deddeh Lewir Rosenthal
Bannai Divon Lochver Siegler
Berman Dufty MacDonald Sieroty
Beverly Egeland Maddy Smte
Boatwright Fenton MeAbster Thomas, Yincent
Briggn Foran MecLennan Thomas, Wiliam
Brown Garamend: MeVittie Thurman
Burke Goggin Muller Torres
Calvo Greene Mobley Vasconcellos
Camphbell Gualco Montoya YVicencia
Carpenter Hart Moan Warren
Chacon Hryden Murphy Wilson
Chappie Ingnlls Nestande Wornum
Chel Kapiloff Nimmo Z'herg
Chimbole Keene Papan Mr. Speaker

Cline
Quorum present.
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PRAYER

Upon invitation of Speaker MeCarthy, the following prayer was
offered by Father Val Fegundez, Pastor of St Ehlsabeth’s Catholic
Church:

Go Before Us, O Lord, We ask You, m all our doings with Your gra-
cious mspiration, and further us with Your continual help, that every
prayer and work of ours may begm from You, and by You be duly
ended.

Give Your Holy Spirit to these Your servants here assembled in the
interests of our state government that in all their domngs they may merit
the high confidence which their constituents have rested in them, and
that this state may be well and peaceably governed, and that we, the
people, may enjoy the richest blessings which You prepared for all who
love You—AMEN.

PLEDGE QOF ALLEGIANCE TO THE FLAG

Upon request of Speaker Mc¢Carthy, Mr. Suitt then led the Assembly

in the pledge of allegiance to the Flag.
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr Calvo, seconded by Mr Hayden.
LEAVES OF ABSENGE FOR THE DAY

The following Member was granted leave of absence for the day, be-
cause of illness .

Mr Tucker, on request of Speaker McCarthy.

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem-
Mr. Meade, on request of Speaker MeCarthy.

COMMUNICATIONS
Assembly Chamber, June 16, 1575
Mr Speaker Puwrsnant to your instructions, the Chief Cleik has examined -
Assemhbly Bill No. 1
Arsembly Bill No 4
Assembly Bill No 11

And reports the same eor1ectly engrossed.

JAMES D DRISCOLL, Chief Clerk
Above bills re-referred to commuitee.
INTRODUCTION, FIRST READING, AND REFERENCE
OF ASSEMBLY BILLS

The following bill was introduced, read the first time, and ordered
held at the Desk .

Assembly Bill No. 35: By Assemblyman Thurman—An act to add
Section 14110 4 to the Welfare and Institutions Code, relating to Medi-
Cal, and declarmng the urgency thereof, to take effect immediately.
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REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bill was referred to
committee:

Assembly
Bill No. Commitiee
35 Health

ADJOURNMENT

At 12:59 p.m., Speaker McCarthy declared the Assembly adjourned
until 1 p m , Tuesday, June 17, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTIETH LEGISLATIVE DAY
THIRTIETH CALENDAR DAY

IN ABSEMBLY

Assembly Chamber, Sacramento
Tuesday, June 17, 1975
The Assembly met at 7-54 pm
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL .

The roll was called, and the following answered to their names—78:
Alatorre Collier Knoy Perino
Antonovich Craven Lancaster Priolo
Arnett Culien Lanterman Ralph
Badhom Davis Lewis Robinsor
Bane Deddeh Lockyer TRosenthal
Bunnai Dixon MacDonald Riegler
Berman ' Duffy * Maddy Sieroty
Beverly Egeland McAlistet Smtt
Boatwright Fenton MeLennan Thomns, Vineent
Briggs Foran McVittie Thomas, William
Brown Garamendy Mende Thurman
Buike Goggmm Mller Torres
Calvo Greene Mobley Vacconcellos
Campbhell Gunleo Montoya Vicencia
Capenter Hart Mor Warren
Chacon Hayden Murphy Wilson
Chapme Ingalis Nestande ‘Wornum
Chel Kapiloff Nimmo Z'berg
Chimbole Keene Papan Mr Speaker
Chne Keysor

Quorum presents
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PRAYER

Upon invitation of Speaker McCarthy, the following prayer was
offered by Reverend John Folmer of Immaculate Conception Church-

God of the Universe, We pause a moment to eonsider that the history
and the future of our world and of our lives rests in Your loving hands
Encourage us to see the goodness and the beauty of Your creation and
of our existence as we ponder our problems and develop their solutions,
Grant that whatever we may accomplish will reflect and foster the
beauty, vitahty, and goodness of Your world and enrich the human
quality of our lives—AMEN,

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr. Hayden then led the Assem-

bly in the pledge of allegiance to the Flug.
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Calvo, seconded by Mr Beverly.
LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day,
because of illuess:

Mr. Tucker, on request of Speaker McCarthy.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means
Assembly Chamber, June 17, 1075
Mr. Speaker © Your Committee on Wayn and Means reports,
Assembly Bill No 1
With amend: with the fatwn: Amend, and do pass, ax amended
FORAN, Chmrmnan

Above bill ordered to second reading
JOINT RULE 62(a) WAIVED

Mr. Foran was granted unanimmous consent that Jomt Rule 62(a) be
waived for the purpose of sctting Assembly Bill No. 10 for hearing in
the Committee on Ways and Means.

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
ASSEMBLY BILL NO. 1

Bpeaker MeCarthy was granted unanmmous consent to take up Assem-
bly Bill No. 1, without reference to file, for the purpose of reading the
bill & second time and adopting the committee amendments at this
time.

8 i Reading of A bly Bull No. 1 by Unanimous Consent

Assembly Bill No. 1—An act to amend Sections, 1255, 2100, 2101,
2119, 2361, 2362, 2364, 23725, 2436, and 2454 of, to add Sections
2100.5, 2100.6, 21007, 2100 8, 2101 5, 2101.6, 2122, 2361 3, 2372, and
23721 to, to add Article 11 (commencing with Section 800) to Chapter
1 of Division 2 of, to add Article 23 (commencing with Section 2123)
and Article 2.4 (commencing with Section 2124.5) to Chaptler 5 of
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Division 2 of, to add Article 85 (commencing with Section 6146) to
Chapter ¢ of Division 3 of, to repeal Section 2372 of, to repeal Article
11 (commencing with Section 800) of Chapter 1 of Division 2 of, and
to repeal Article 23 (commencing with Section 2123) of Chapter 5 of
Division 2 of, the Business and Professions Code; to amend Section
43 8 of, and to add Section 3333.1 to the Civil Code, to amend Sections
340.5 and 1094.5 of, to add Settion 667.7 to, and to add Chapter 5
(commencing with Section 364) to Title 2 of Part 2 of, the Code of
Civil Procedure; and to add Sections 11587 and 11588 to the Insurance
Code, relating to health, and making an appropriation therefor.
Bill read second time.

Consideration of Committee Amendments

The following amendments, proposed by the Committee on Ways and
Means, were read, and adopted:

Amendment 1

In line 2 of the title of the printed bill, as amended in Assembly

June 13, 1975, strike out ‘‘and 2454"', and insert ‘2454, and 2458”".
' Amendment 2

On page 27, between lines 7 and 8, insert o

“SEC. 24.1. Section 2458 of the Business and Professions Code is
atmended to read:

2458. The amount of fees and refunds prescribed by this chapter
in connection with physicians and surgeons certificates, certificates to
practice podiatry, certificates to practice midwifery, and certificates of
drugless practitioners is that fixed by the following schedule:

(8) The fee for each applicant for a certificate by written examina-
tion, unless otherwise provided in this chapter, shall be fixed annually
by the board at an amount not to exceed one hundred dollars ($100)
nor less then fifteen dollars ($15). If the applicant’s credentials are
insufficient or 1f he does not desire to take the examination, the sum of
ten dollars ($10) shall be retained and the remainder of the fee is
retarnable on application.

(b) Bach applicant for a certificate based upon a national board
diplomate certificate, and each applicant for a reciprocity certificate,
shall pay an application fee in the sum of ten dollars ($10) at the time
his application is filed. If the applicant gualiﬁes for a certificate, he
shall be notified and, in addition to the initial license fee, shall pay
a fee which shall be fixed annually by the board at a sum not in excess
of one hundred dollars ($100) nor less than five dollars ($5) for the
issuance of the eertificate.

(c) Each applicant for a certificate under Artiele 6 shall pay an
application fee in the sum of ten dollars ($10) at the time his applica.
tion is filed. If the applicant qualifies for a certificate, he shall be
notified and, in addition to the initial license fee, shall pay a fee which
shall be fixed annually by the board at a sum not in excess of forty
dollaﬂrs ($40) nor less then five dollars (§5) for the issuance of the
certificate,
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(d) The renewal fee shall bo fixed by the board et 6 sum not in
“ exeeos of forty dellars ($40) ner less than four dolars {84} is seventy-
five dollars ($75) .

(e) The delinquency fee is ten dollars ($10).

(f) The duplicate certificate fee is two dollars ($2).

(g) The endorsement fee is five dolars ($5).

(h) The fee for issuance of a duplicate certificate upon a change
of name authorized by law of a person holding a certificate under this
ehapter shall be two dollars ($2

(i) The initial license fee is an amount equal to the renewal fee in
effect on the last regular renewal date before the date on which the
license is issued, except that if the License will expire less than one
year after its issuance, then the initial license fee is an amount equal
to fifty percent (50%) of the renewal fee in effect on the last regular
renewal date before the date on which the license is issued.”’

Amendment 3

On page 38, strike out lines 17 to 22, inclusive, and insert

“8EC. 29. No appropriation is made by this act, nor is any obliga-
tion created thereby under Section 2231 of the Revenue and Taxation
Code, for the reimbursement of any local agency for any costs that may
be incurred by it in carrying on any program or performing any service
required to be carried on or performed by it by this act.”

Bill ordered reprinted, and to be returned to the second reading file.

ADJOURNMENT

At 7:55 p.m., Speaker McCarthy declared the Assembly adjourned
until 9 am., Wednesday, June 18, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-FIRST LEGISLATIVE DAY
THIRTY.FIRST CALENDAR DAY

IN ASSEMBLY

Asgembly Chamber, Sacramento
. ‘Wednesday, June 18, 1975
The Asgembly met at 10:18 a m.
Hon. Louis J. Papan, Speaker pro Tempore of the Assembly,
presiding.
Chief Clerk James D, Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—78:
Alatorre Collier Knox Perino
Antonovich Craven Lancaster Priolo
Arnett Cullen Lanterman Ralph
Badbam Daris Lews Robinson
Bane Deddeb Lockyer Rosenthal
Beaaneai Dixon MacDonald Biegler
BRerman Duffy Maddy Bieroty
Beverly Egeland McAlister Suitt
Boatwright Fenton Mecl.ennan Thomag, Vincent
Briggs Foran McVittie Thomas, William
Brown Garamendf Meade Thurman
Burke Goggin Mller Torres
Calvo Greene Mobley Vasconcellos
Campbell Gunleo Montoya Vieencia
Carpenter Hari Mon ‘Warren
Chacon Hayden Murphy ‘Wilson
Chappie Ingalls Nestande ‘Wornum
Chel Kapiloff Nimmo Z'berg
Chimbele Keene Papan Mr. Speaker
Oline Keysor

Quorum present.

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with for this legislative day.

®
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LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day,
because of illness:

Mr. Tucker, on request of Speaker pro Tempore Papan.

COMMUNICATIONS
Assembly Chamber June 18, 1975
Mr. Speaker : Pursnant to your instructims, the (haef Clerh hax examined «
Assembly Bill No.1
And reporte the snme correctly engrossed,
JAMES D DRIKCOLL Chief Clerk
Above bill ordered returned tosecond readiny file.

REPORTS OF STANDING COMMITTEES
Committee on Finance, Insurance, and Commerce
, Asmsembly Chamber, June 11, 1975
lll' Speaker : Your Committee on Finanee, Inrurance, nd Commerce reports
Assembly Bill No 24

With amendments with the recommendation® Awmend, do pass, as amended, and be
re-referred to the Committee 6n Wats and Means.

Above bill ordered to second reading.

CONSIDERATION OF DAILY FILE
ASSEMBLY BILLS RETURNED TO SECOND READING FILE
PURSBUANT TO THE RULES
Pursuant to the Assembly Rules, the following Assembly bill was this
day on the second reading file :

Assembly Bill No. 1, ordered to third reading.

SPECIAL COMMITTEE MEETINGS

Speaker pro Tempore Papan was granted unanimons eonsent that the
Committee on Finance, Insurance, and Comwmerce be permitted to hold
a special meeting on June 19, 1973, upon adjonrnment of the Assembly
session, In Room 2170, to consider all bills from the regulur and second
extraordinary session which are held over from the June 18 meetng of
the committee.

Speaker pro Tempore Papan was granfed unanimous consent that the
Committee on Health be permitted to hold a speeial meeting on Mon-
day, June 23, 1975, at 7:30 p.n, in Room 2133, to consider Assembly
Bills Nos. 2, 4, 5, 6, 31 and 33.

McALISTER, Chairman

RECESS
At 10:19 a.m., Speaker pro Tempore Papan declared the Assembly
recessed
REASSEMBLED
At 2:45 p.m., the Assembly reconvened
Hon. Louis J. Papan, Speaker pro Tempore of the Assembly, pre-
siding, -
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AUTHOR'S AMENDMENTS
Committes an Henlth
Assembly Chamber, June 18, 1973
Mr Speaker: The Chairman of vour Committee on Health reports:
Aszembly Bill No 2
Asvemblv Balf No 5§
Assembly Bill No 6

With auther™s a d with the intlon: Amend. and re-refer to the
Committee on Health,

. KEEXNE, Chairman

Assembly Bill No. 2—An act to amend Sections 441 18 and 1265.5
of, to add Part 5 (vomniencing with Section 1199) to Division 1 of. to
repeal Section 44211 of, and to repeal Part 15 (commencing with
Section 437) of Division 1 of, the Health and Safety Code, relating to
health <ervices and facilities,

Bill read second time,

Conaideration of Author’s Amendments

The following author's amendments, pursuant to the Assembly Rules,
were read, and adopted:
Amendment 1
In line 1 of the title of the printed bill, as amended in Assembly May
23, 1975, after ‘‘act™, insert *‘to repeal Article 4 5 (commencing with
Section 2176) of Chapter 3 of Division 2 of the Business and Profes-
sions Code; and’’,
Amendment 2
In line 2 of the title, after *‘ Part’", insert “‘4 (commencing with Sec-
tion 1183) and Part’’.
Amendment 3
In line 5 of the title, after ‘‘facilities’’, insert *‘, and making an
approprintion therefor”’,
Amendment 4
On page 44, after line 39, insert .
“SEC 6 Artwle 43 (comwmenemng with Section 2176) of Chapter
5 of Division 2 of the Business and Professions Cade is repealed,
SEC 7. Part 4 (commenemy with Section 1185) is added to Divi-
sion 1 of the Health and Safety (ode, to road

PART 4 OFFICE OF NEALTH SERVICES DEVELOPMENT

Criraerer 1 LLGISLATIVE INTENT

1185 The Legislatuie finds that there ic a maldistribution of
health services m this state, which has a negative impaet on the health
and safety of a significant segment of the publie,

It is the intent of the Legwlature mn enacting this part to establish
a program of health services development in the State Department of
Health to mnsure that health services are made nvailable to persons who
presently do not have access to them Where feasible, such program
shall utilize existing health resources and promote community-based
health programs Ilaweser, wheie existing resources are not adequate
and where it 15 not feasible to rapidly establish acceptable community-
baved programs, the Legislature finds and declares that it is the duty
and obligation of the State Department of Health to arrange for or
provide necessary health services m underserved areas,
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Criptzr 2 OFFICE oF HEALTH SERVICES DEVELOPMENT

1186. There is in the State Department of Health an Office of
Health Services Davelopment, which shall have responsibility for the
following program elements of the state department :

(a) California Health Service Corps.

{b) California Rural Health Program.

{c) Medical Student Loan Program

It shall be the responsibility of the office to provide or arrange for
the provision of health services in underserved areas of the state.

CrAptER 3. Cavirorvia HeautH ServiceEs Cores

1187. The director shall establish in the Office of Health Services
Development a California Health Services Corps The corps shall con-
sist of competent providers of health services, including physicians and
surgeons, nurse practitioners, nurses, physician’s assistants, dentists,
dental hygienists, dental assistants, and such other health personnel
as the director finds necessary to meet the purposes of the program.

1187.1. The director shall utilize the authority to establish health
manpower pilot projeets pursuant to Article 18 (eommencing with
Seetion 429 70) of Chapter 2 of Part 1 of this division for achieving
the purposes of this part.

1187.2. Members of the California Hea.lth Bervices Corps shall be
assigned to areas in California where health services are currently
inadequate. Assignments may be made by the department to the follow-
ing categories of health service programs:

(a) Any nonprofit health facility or clinic

(b) Any health provider or group of providers

(c) Any state or county health program or facility.

However, the authority of any person to supervise any member
of the corps shall be subject to approval by the director. The direetor
may require, as a condition to the receipt of corps personnel, that any
reimbursement received from patients by a facility or provider speci-
fled in subdivision (&) or (b) as a result of the services of a member
or members of the corps assigned to it, which exceeds the salary paid
by the facility or provided to a member of the corps, shall be trans-
ferred to the director” for the purpose of funding the program au-
thoriged by this chapter.

1187.83 The director shall arrange for the provision of health serv-
ices in underserved areas in California-

(a) By utﬂizing to the extent feasible, existing health resources

(b) By providing grants to nonprofit community-based health pro-
grams or by directly establishing offices and elinies.

(c) By establishing or arranging for the establishment of transpor-
tation mechanisms which are appropriate to make heslth services ac-
cesaible.

11874 The director shall, to the maximum extent feasible, integrate
the health programs established pursuant to subdivisions (a) and (b)
of Section 1187.3 with health sciences education programs and, speci-
fically, with medical internships and residencies in family practice and
other primary care specialties.
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The director shall, in conjunction with the University of California,
and the Secretary of the Ilealth and Welfare Agency pursuant to the
provisions of Article 8 (commeneing with Section 31910) of Chapter 3
of Division 22 of the Edueation Code, establish medieal internships and
residencies as clements of California Health Service Corps and as ele-
ments of health programs receiving grants pursuant to Chapter 5
(commencing with Section 1189) of this part, It is the intent of the
Legislature that the University of California cooperate fully with the
director in decentralizing medical internship and residency programs
and in integrating Cahfornia Henlth Services Corps nssignments into
such programs.

11875 The direetor shall, to the extent feasible, coordinate efforts
to provide health serviees through the Catifornia Health Services Corps
with existing program resources, including migrant health program,
Indian Health Program. the National Health Services Corps, and
related programs in the state department.

1187.6. The director shall report to the Legislature and the Gov-
ernor by January 1, 1977, coneerning the extent to which physicians
and other health persounel have volunteered to participate in the Cali-
fornia Health Serviees Corps. In the event the director determines that
the number of volunteers is inadequate to meet the needs of the pro-
gram, he shall inclnde in his report recommendations which consider
the following alternative means of staffing the California Health Serv-
ices Corps:

{a) Requiring participation in the corps for a specified period as &
condition of licensure in a healing arts profession m California.

(b) Requiring participation m the eorps as a condition of participat-
ing in an mternship or residency program in Catifornia,

(¢) Requiring partictpation in the corps as a eondition of entering a
state-supported medical school or other health sciences education pro-
gram

{d) Requiring participation in the corps as a condition of licensure
in a healing arts profession to u noneitizen,

(e) Conditioning participation m existing or new loan and seholar-
ship programs upon participation mn the corps

(f) Charging health seiences edueation students all or a portion of
the actual state costs of trimnyg aud requiring that such costs be repmd
within a specified period or that the individual participate in the corps.

Such report shall also melude an analysis of the extent to which the
Tniversity of Califormia has decentralized its graduate medical training
programs and integrated them into the California [ealth Services
Corps.

Chartecr 4 Loans For MEepiciL STUDENTS

1188 The director shall administer the program of loans for medi-
eal students, and shall adopt such rules and regulations as are reason-
ably necessary to carry out the provisions of thus chapter.

11881 The amount of cach loan shall not exeeed two thousand
dollars ($2000) tor an academie year In any event, no student shall
receive more than eight thousand dollars ($8,000) 1o loans,
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1188.2. There shall be at least 35 loans available each year. Only
students enrolled in the doetor of medicine program of a medical school
approved by the board and located in California, or students enrolled
n & program approved by the Board of Medical Examiners pursuant
to Section 2193.75 of the Business and Professions Code for supervised
clinical training, are eligible for participation in the loan program.

1188.3. No person shall be awarded a loan under this chapter unless
he complies with all of the following conditions:

(a) He is a resident of Califorma. ‘

(b) He is enrolled in at least the second year of an approved doctor
of medicine program in California, or 13 enrolled in a program of su-
pervised elinical training established pursuant to Seetion 2193.75 of
the Business and Professions Code, and has completed a resident course
of medical instruetion equivalent to that required in Section 2192 of
the Business and Professions Code for applicants for a physicians and
surgeons certificate in a mediecal school loeated outside the Uted
States or Canada.

(¢) He has complied with all the rules and regulations adopted
puarsuant to this chapter.

(d) He has agreed with the director to continue his education and
training with the intention of practicing medicine in an area deficient
in physician services.

(¢) He has demonstrated his financial need according to written
guidelines published by the director.

(f) He has agreed to participate in the California Health Service
Corps for a period of two years

1188.4. Applications for loans shall be made to the state department,
upon forms provided by it, at the times and in the manner prescribed
by the rules and regulations adopted by the state department

1188.5. The state department shall award the loans to applicants
which it determines have the greatest financial need for such funds.
The state department shall not award any loan te an applicant if it
determines that the applicant has adequate financial resources to sup-
port himself and his family.

1188.6. The loan shall be repayable in equal or graduated periodie
installments, according to a schedule agreed upon by the state depart-
ment and the borrower, over a 10-year period which shall begin three
years after the student ceases fo pursue a full-time course of study at
a school of medicine, excluding from such 10-year period all periods,
up to three years, of (1) aetive duty performed by the borrower as a
member of the armed forces of the United States, or (2) nonmilitary
public service performed by the borrower which the state department
finds to be in the public interest.

1188.7. Loans made pursunant to this chapter shall not bear interest

1188 8. The liability to repay the unpaid balance of the loan shall
be canceled upon the death of the borrower, or if the department de-
termines that he has become permanently disabled and 15 unable to
engage in substantial gainful activity.
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1188 9. Where any person who has obtained one or more loans under
this chapter engages in the practice of medicine in an area deficient in
physician services after completion of his participation in the Cali-
fornia Health Service Corps, 50 percent of the total of such loans
which are unpaid as of the date that such practice begins shall be
eanceled thereafter for each yvear of such practice

1188.10 The state department may assess a charge with respect to
a loan made under this chapter for failure of the borrower to pay all
or part of an installment when due and, in the case of a borrower
who is entitled to a deferment under Section 1188.6 or cancellation of
part or all of the loan under Section 11889 for any faiure to file
timely and satisfactory evidence of such entitlement. The amount of
any such charge may not exceed two dollars ($2) for each month by
which such installment or evidence is late, exeept that there shall be no
charge for the first month.

CuaprTEr 5. HEALTH CARE FOR RURAL AND I"NDERSERVED AREAS

1189. The state department, through the Office of Health Services
Development, shall

(a)} Develop geographic and demographic criteria for classifying
areas and shall designate specific areas throughout the state as medi-
cally underserved areas according to such eriteria, and, within such
&ln'eas, determine and specify the most significant health delivery prob-
ems

{b) Utilizing areas and problems designated pursuant te subdivision
(a), receive proposals and make grants for funding projects to develop
and {est alternative health care delivery models. Consideration shall
be given to those projects which make the greatest effort, utilizing
clinical settings and regionalization, to develop and promote com-
prehensive health services in medically underserved areas Proposals
yvill be considered which address one or more of the following health
issues:

(1) The health needs of migratory and other agricultural workers
and their families, native American Indians, senior citizens, and identi-
fiable groups within rural populations with partieniarly insufficient
access to adequate levels of health care services due to geographical
isolation or economie factors.

(2) Primary health earve, including preventative health services and
diagnostic, treatment, referral, and followup services for usual common,
acute, and chronie illnesses and conditions,

(3) Comprehensive health care, including specialized physician serv.
jees, inpatient and ontpatient facilities, laboratory and X-ray services,
home health services, and other specialized services.

(4) Emergency medical systems designed to meet the special prob.
lems of rural isolation

(5) Transportation appropriate to achieving the goal of making
health care services available to residents of the medically under-
served areas,

(6) Electronic communications technology to improve health care
delivery and emergency health services in the designated medically
underserved areas.
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(7) Esteblishment of regional health systems, including linkage
with both rural and urban health programs and facilities.

(8) Improvement of the quality of medical care and the adminis-
trative capabilities of agencies and man t systems in rural and
other medically nnderserved areas.

(9) Health education programs in the designated medically under-
served areas, including health and nutrition education, and eontinuing
education for health professionals.

(10) Promotion of rural nurse practitioner programs and other
programs for training and placement of health professionals m the
designated areas to respond to rural manpower shortages

{11) Improvement of the quality of mental health services in medi-
cally underserved areas.

(12) Integration of the California Health Services Corps into ex-
isting health care delivery systems.

 No project shall exceed two years in duration and all projects shall
be evaluated by the Office of Health Services Development with par-
ticular attention to the elements of access, cost, and quality of care, in
the annual report to the Legislature, pursuant to subdivision (d) of
this section. To the greatest degree possible, these projects shall strive
to achieve self-sufficiency.

(e¢) Develop and submit, utilizing the Rural Health Plan for the
State of California as developed by the state department, to the Legis-
lature within one year after the effective date of this section a com-
prehensive state plan for improving the delivery of health care in the
designated medically underserved areas of the state For purposes of
development of the plan, the Office of Health Services Development
may initiate research studies and reports, as well as utilizing evalua-
tions of rural demonstration projects The development of the plan
shall take into consideration the planning efforts of comprehensive
health planning agencies, and the planning efforts of other public and
private agencies,

(d) Develop and submit to the Legislature an annual report on the
activities of the Office of Health Services Development, uicluding dem-
onstration project evaluation, ongomg efforts to umprove effective de-
livery of health care services in the designated medically underserved
areas of the state, research studies and reports, and any recommenda-
tions to the Legslature for further enabling legislation or funding for
state or local programs necessary for the effective delivery of adequate
levels of health care services in the designated medically underserved
areas.

(e) Provide technical assistance and information to statewide and
local, publie, or private nonprofit agencies and orgunizations m estab-
hshmg or condueting programs Such assistance shall include, but need
not be limited to, grantsmanship, consultation, planming, evaluation,
and spokesnmnship at the state and local levels for rural Tealth needs,

(£) Serve as the focal point for coordmation of state efforts 1n rural

health in order to maximize effective use of scarce medicul resources.
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(g) Receive and allocate funds from any public or private source,
including funds made available pursuant to Section 247d of Title 42
of the United States Code, for the planning, demonstration projects,
and technieal assistance purposes set forth in this section, or for the
general administration of this chapter.

1189 1. The Advisory Committee on Health Care for Rural and
Other Medically 'nderserved Areas is hereby established in the depart-
ment The committee shall be composed of seven members and shall ad-
vise and assist the Office of Health Services Development in the prepa-
ration of the health plan for rural and other medieally underserved
areas, the development of demonstration projects, and recommendations
for legislative action.

Three members of the advisory committee shall be appointed by the
Governor and shall he consumers sclected from the following rural
target populations: native Americans, senior citizens, low-income per-
sons, Medi-Cal recipients, seasonal agricultural workers, and other
minorities.

Two members of the advisory committee shall be appointed by the
Senate Rules Committee and two members shall be appointed by the
Speaker of the Assembly from the above specified target populations,

The members of the advisory committee shall elect a chairman from
among the committee membership, who shall convene meetings as fre-
quentlv as necessary to fulfill the duties of the committee.

The members of the advisory commttee shall receive no compensa-
tion for their services, but shall be reimbursed for their actual, neces.
sary traveling and other expenses incurred in the discharge of their
duties

429.7. Tn order to accomplish the purposes of subdivision (f) of
Section 1189, the Task Force on Health Care in Medically Underserved
Areas is here established.

(a) Members of the task foree shall include- a representative of the
Department of Education with responsibilitv for programs relating to
the health and edueation of migrant children; a representative of the
Department of Employment Development with responsibility in health
manpower development; a representative of the United States Depart-
ment of Health, Education, and Welfare with responsibility in rural
health , a representative of the ['mted States Department of Labor with
responsitbility in rural manpower development, and a representative of
the University of (‘alifornia with experienve in the development and
staffing of rural health ¢linics. The following task force members <hall
be chosen by the director a representative of a rural hospital, a repre-
sentative of a rural community elinie and a representative of a central-
city community ¢linie; a representative of a rural comprehensive health
plunning agency ; a local health officer from a raral county; a physician
in practice s & rural arex and a phy<iecian in practice in a cental-city
area:; & nurse i practice in a rural area and a nurse in practice in a
central-city area; a nurse practioner m practice in a rural area and a
nurse practitioner in practice m a central-city area, and a representa-
tive of an organtzation responsible for raral Indian health

(b) The Task Force on Medically T'nderserved Arcas shall meet at
least four tunes per year or more frequently at the call of the director.
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(e) The responsibilities of the task force shall be directed toward
coordinating to the greatest degree possible the rural health efforts of
the organizations represented on the task force, for the purpose of max-
imizing the effective use of scarce medical resources This shall include,
but not be limited to, the sharing of information between represented
organizations, the joint review process of grant requests recerved by
represented organizations, and joint planning efforts, to the maximum
extent possible, to prevent duplication and to promote mmtegration of
programs.

4998. The adequate staffing for the Office of Health Services Devel-
opment shall be provided through a review and reassignment of exist-
ing manpower within the State Department of Health The department
shall utilize to the maximum extent possible the existing rural health
expertise within the department To this end, the Farmworkers Unit of
the State Department of Health shall be included in the Office of Health
Services Development.

SEC. 8. The sum of three million dollars ($3,000,000) is hereby
appropriated from the General Fund to the State Department of Health
for use by the department for purposes of this aet.”’

Bill ordered reprinted, and to be re-referred to the Committee on
Heelth.

Assembly Bill No. B—An act to amend Sections 125 5, 2100, 2101,
2119, 2361, 2362, 2364, 23725, 2436, and 2454, of, to add Article 11
(commencing with Section 800) to Chapter 1 of Division 2 of, Sections
2100 5,-2100 6, 2100 7, 2100 8, 2101 5, 2122 to, Article 2 3 (commencing
with Section 2123) to Chapter 5 of Division 2 of, and Sections 2372,
and 2372 1 to, and to repeal Article 11 (rommencmg with Section 800)
of Chapter 1 of Division 2 of, Article 23 (vommencing with Section
2123) of Chapter 5 of Division 2 of, and Section 2372 of, the Business
and Professions Code, relating to the healing arts, and making an appro-
priation therefor.

Bill read second time.

Consideration of Author's Amandments

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted:

Amendment 1

In the heading of the printed Will, after “Duffy ", insert ‘‘and Select
Commuttee on Medical Malpractice (Berman (Chairman), Deddeh,
Greene, Hart, Keene, Maddy, and Warren) ',

Amendment 1.5
In line 1 of the title, after **2361"’, msert ¢, 23615,
Amendment 2

Tn line 2 of the title, strike out “and 2434", and insert 9454 and
24587,
Amendment 3
In line 6 of the title, strike out seand 237217, and insert 423721,
and 2458.5'", '
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Amendment 4
In line 9 of the title, after ‘“Code,”’ insert ‘‘and to add Section
14132 5 to the Welfare and Institutions Code,”’.
Amendment § N
On page 4, line 21, after ‘‘settlement’’, insert ‘‘or arbitration
award”’.
Amendment &
On page 4, line 27, after ‘“thereto’’, insert ‘‘or within 30 days after
serviee of such arbitration award on the parties’”,
Amendment 7
On page 5, line 8, after ‘‘thereto”’, msert **, or 30 days after service
of such arbitration award on the parties”’,
Amendment 8
On page 5, line 15, after ‘‘agreement’’, insert ‘‘or service of snch
arbitration award on the parties’’,
Amendment 9
On page 7, strike out lines 38 to 40, inclusive; strike out page 8;
and on page 9, strike out hines 1 to 5, mclusive
Ameéndment 10
On page 9, line 27, after ‘“‘violation’’, insert *‘, such petition may
be filed by the Division of Medical Quality Review, the Division of
Alhed Professions, or & medical guahty review committee’’,
Amendment 11
On page 12, line 7, after “‘Nursing ’’ insert *‘One of the public mem-
bers shall be a licensed attorney who shall meet the qualifications of
Seetwn 450 and who shall not maintain a chent, employee, or cnstomer
relationship with any health provider or health facility which con-
shitutes more than one-half percent of the emplovment or practice of
that member of the board.”’
Amendment 12
On page 12, strike out line 39, and in line 40, strike out “‘majority
of & minimum quorum within’’, and nsert *‘the members of’’.
. Amendment 13
On page 13, between Jines 17 and 18, insert
““The division may establish advisory commuttees to assist it in es-
tablishing & program to insure the continuing eompetency of physi-
cians In developing such recommendations the division shall consider
the effect of mandatory programs on the abihty of physians and
surgeons to provide serviee in underserved areas »’
Amendment 14
On page 17, line 22, strike out ‘“by the board, including, but’’.

Amendment 15
On page 17, strike out line 23,

(2)5—016



130 ‘ASSEMBLY JOURNAL June 18, 1975

Amendment 16
On page 17, line 26, strike out ¢tand 23617", and insert ¢, 2361, and
2361.57,
Amendment 17
On page 18, strike out lines 10 to 14, inclusive, and insert ‘‘Quality.”’

Amendment 18
On page 18, line 24, strike out ‘‘and to report’’; strike out lines 25
to 21, mnclusive, and insert ‘¢ Tnvestigation shall be commenced within
15 days and completed within six months A progress report shall be
issued to the complainant within 30 days of the initiation of the in-
vestigation. Once an investigation has been completed, the Attorney
QGeneral shall file an accusation with & committee within 30 days A
hearing shall be held by & committee or a panel of a committee withm
30 days of the filing of an accusation A decision shall be rendered by &
committee or panel of & committee within 30 days after commencement
of hearing.”’
Amendment 19
On page 19, line 23, strike out ‘poard’’, and insert «Division of
Licensing and Examination’”.

Amendment 20

On page 19. between lines 28 and 29, insert

<9194 4 Bach medical quality review committee shall be staffed by
at least one medical consultant and suffierent, competent investigators
from the Division of Investigation of the department as are necessary
to carry out the purposes of this article The investigators so utilized
shall be specially trained to investigate medical practices actrvities.”’

Amendment 21

On page 20, between lines 12 and 13, msert

“QEC. 165 Section 23615 of the Business and Professions Code
is amended to read:

23615 Clearly excessive preseribing or administering of drugs or
treatment, use of diagnostie or therapeutic procedures, or use of diag-
nostic or treatment facilities which are detrimental to the patient, as
determined by the customary praetive and standards of the local com-
munity of licensees, 18 unprofessional conduet within the meaning of
this chapter in addation to other matters defined as unprofessional con-
duct in this chapter.

Amendment 22

On page 20, line 15, strike out «Licensing and Education’’, and in-

sert ** Medical Quality Review’".

Amendment 23
On page 20, strike out lines 21 to 23, inclusive.

Amendment 24

On page 23, line 6, after t‘chapter ’', msert «Renewal fees collected
from physicians and surgeons pursnant to Section 2458 3(d) may be
used for the admmistration of this aet, including, but not limited to:

(a) The admmstration of quality review prograus.

(b) The admistration of contmuing education programs.

(¢) Other purposes designated by the Legislature relating to medieal
education.’
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Amandment 25

On page 23, between lines 6 and 7, insert

“SEC 242 Section 2458 of the Business and Professions Code is
amended to read :

The amount of fees and refunds preseribed by this chapter
m connection with physteians and susgeons eertrfientes; certificates to
practice podiatry, certificates to practice midwifery, and certficates of
drugless practitioners 1s that fixed by the followmng schedule:

(a) The fee for each apphcant for a certificate by written examina-
tion, unless otherwise provided in this chapter, shall be fixed annually
by the board at an amount not to exceed one hundred dollars ($100)
nor less than fifteen dollars ($15) If the applicant’s credentials are
insufficient or if he does not desire to take the examination, the sum of
ten dollars ($10) shall be retamned and the remaiuder of the fee s
returnable on application.

(b) Each apphcant for a certificate based upon a national board
diplomate certificate, and each applicant for a reeiproeity certifieate,
shall pay an apphlication fee in the sum of ten dollars ($10) at the
time his application 1s filed If the applicant quabfies for & certificate,
he shall be notified and, in addition to the mtial license fee, shall pay
2 fee which shall be fixed annually by the board at a sum not in excess
of one hundred dollars ($100) nor less than five dollars ($5) for the
issuance of the certificate.

(¢) Each apphicant for a certificate under Article 6 shall pay an
application fee mn the sum of ten dollars ($10) at the time his appli-
cation s filed If the applicant qualifies for a certificate, he shall be
notified and, in addition to the initial license fee, shall pay a fee which
shall be ﬁxed annually by the board at a sum not in excess of forty
dollars ($40) nor less than five dollars ($5) for the issuance of the
certificate.

(d) The renewal fee shall be fiixed by the board at a sum not in
excess of forty dollars ($40) nor less than four dollars ($4)

(e) The delinquency fee is ten dollars ($10}

(f) The duplicate certificate fee 1s two dollars ($2)

(z) The endorsement fee is five dollars ($3)

(h) The fee for issuance of a duplheate certificate upon a change of
name authorized by law of a person holding a certificate under this
chapter shall be two dollars ($2) -

(1) The mmtial license fee is an amount equal to the renewal fee in
effect on the last regular renewal date before the date on which the
Licenre is issued, except that if the license will expire less than one
year after its issuanee, then the imtal heense fee is an amount equal
to fifty percent (509%) of the renewal fee in effect on the last regular
renewal date before the date on which the hicense 1s 1ssued

SEC 244 Section 2458 5 is added to the Business and Professions
Code, to read

24585 The amount of fees and refunds preseribed by this chapter
in connection with physicians and surgeons certificates 1s that fixed by
the followmg sehedule.

{a) The fee for each npphonnt for a certificate by written examina-
tion, unless otherwise provided in this chapter, shall be fixed annually
by the board at an amount not to exceed one hundred dollars ($100)
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nor less than fifteen dollars ($15). If the applicant’s credentials are
insufficient or if he does not desire to take the exammation, the sum of
ten dollars ($10) shall be retamned and the remainder of the fee is re-
turnable on application.

(b) Each applicant for a certificate based upon a national board
diplomate certificate, and each applicant for & reciprocity certificate,
shall pay an application fee in the sum of ten dollars ($10) at the
time his application s filed If the applicant qualifies for a certificate,
he shall be notified and, in addition to the initial license fee, shall pay
a fee which shall be fixed annually by the board at a sum not m excess
of one hundred dollars ($100) nor less than five dollars ($5) for the
issuance of the certificate.

(¢) Each applicant for a certificate under Article 6 shall pay an
application fee m the sum of ten dollars ($10) at the time his ap-
plication is filed If the applicant quahfies for a certificate. he shall
be notified and, in addition to the initial license fee, shall pay a fee
which shall be fixed annually by the board at a sum not in excess of
forty dollars ($40) nor less than five dollars ($5) for the 1ssuance of
the certificate,

(d) The renewal fee shall be one hundred twenty-five dollars ($123).

(e) The delinquency fee is ten dollars ($10)

(£) The duplicate certificate fee is two dollars ($2).

(2) The endorsement fee is five dollars ($5).

(h) The fee for issuance of a duplicate certificate upon a change
of name authorized by law of a person holding a certificate under this
chapter shall be two dollars ($2).

(i) The initial license fee is an amount equal to the renewal fee in
effect on the last regular renewal date before the date on which the
license is issued, exeept that 1f the lheense will expire less than one
year after 1ts issuance, then the imtial license fee is an amount equal
to fifty percent (309 ) of the renewal fee m effect on the last regular
renewal date before the date on which the license is issued.

SEC 246. Section 141325 1s added to the Welfare and Institu-
tions Code, to read:

141325. To the extent permitted by federal law, physicians and
surgeons whose practices are located in underserved areas shall be
reimbursed at a level 20 percent in excess of the average reimburse-
ment provided for the same services for physicians and surgeons whose
practices are not loeated m underserved areas.

For the purposes of this seetion, an underserved area is a county
eensus tract division m which the ratio of physicians to population 1s
less than 100,100,000 and which 15 designated by the director as lack-
ing in needed physician’s services '’

Bill ordered reprinted, and to be re-referred to the Committee on
Health.,

Assembly Bill No. 6 —An act relating to physicians and surgeons
and making an appropriation therefor,
Bill read second time.
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Consideration of Author's Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted:
Amendment 1
In line 1 of the title of the printed bill, after ‘‘act’’, insert ‘‘to
“amend Seetion 2361 of the Business and Professions Code and to add
Chapter 4 65 (commencing with Section 31286) to Division 22 of the
Education Code’”.
Amendment 2

On page 2, strike ouf lines 1 to 23, inclusive, and insert

““SECTION 1. Section 2361 of the Business and Professions Code
is amended to read:

2361. The board shall take action against any holder of a certificate,
who is guilty of unprofessional conduct which has been brought to its
sttention, or whose vertificate has been procured by fraud or mis-
representation or issued by mistake

Unprofessional conduet includes, but is not limited to, the following:

(a) Violating or attempting to violate, direetly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate, any
provision or term of this chapter.

(b) Gross negligence.

(¢) Incompetence,

(d) Gross immorality.

(e) The commission of any act involving moral turpitude, dishon-
esty, or corruption, whether the act is committed in the course of the
individual's activities as a certificate holder, or otherwise, or whether
the act is a felony ot & misdemeanor.

(£} Any action or conduet which would have warranted the denial
of the certificate.

(g) Violation of the provisions of a contract made pursuant to Chap-
ter 4.65 {commencing with Section 31286) of Diviston 22 of the Edu-
cation Code.

SEC. 2. Chapter 4.65 (commencing with Section 31286) is added to
Division 22 of the Education Code, to read:

Craaprer 4.65 CaLiForNIA MEDICAL
- Epucation Funp

31286. After January 1, 1977, no funds shall be appropriated by
the Legislature, for the education of medical students at any mstitution
within this state, and after Jannary 1, 1977, no funds that have been
appropriated by the Legislature for the edueation of medical students
at any institution within this state, shall be expended by that nstitu-
tion for the eduneation of medical students, unless that institution con-
tracts, ss provided in Section 31286.1, with each student who enrolls
in a medical school of that institution to attend classes for the first time
in the 1977-1978 academic year or any time thereafter.
_ 81286 1. The contract required by Section 31286 shall require that
the student shall, immediately after completion of the internship re-
quirements of Section 2192 of the Business and Professions Code, or
other equivalent requirements:
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(a) Devote three years of medical practice to medically needy areas,
as designated by the Director of the State Department of Health, and
receive compensation for such medical practice in accordance with a
procedure developed by the director as determined by the director; or

(b) Pay to the State Controller for deposit mto the California Medi-
cal Education Special Fund a sum determined by the inatitution that
the medical stndent attended in accordance with generally accepted
accounting procedures to be equivalent to the amount of money ex-
pended by that nstitution from funds appropriated by the Legislature,
for the education of that medieal student in a medieal school of that
institution.

31286 2. The Attorney General shall bring appropriate actions in a
superior court having jurisdiction to enforee the provisions of contracts
required by Seetion 23490,

31286 3. There is hereby created in the State Treasury the Califor-
nia Medical Education Fund which is continuously appropriated to the
University of Califormia for expenditure for the education of medical
students in accordance with the provisions of this chapter.

81286.4. The Director of the State Department of Health shall, prior
to Jenuary 1, 1976, develop criteria for designating medicallv needy
areas and designate areas that are medically needy areas m the state,
In determinmg medically needy areas the director shall consider the
number of physicians available in such areas and the ability of such
areas to attract physicians The director shall also, prior to January 1,
1976, develop programs for utihizing the medical services that will be
made available by this chapter The director shall also develop plaus to
provide for adequate compensation for such medieal serviees, which may
include payment of a salary or collection and retention of fees by the
person furnishing medieal serviees Prior to January 1, 1976, it shall
report such findings and plans to the Legislature

81286 5. For the purposes of this chapter, funds made available
pursuant to the provisions of Chapter 4§ (commencing with Section
31285.1) shall not be included in determining the amount of funds
allocated to 4 student’s education, and may be expended by any in-
stitution notwithstanding any provision of this chapter.”’

Bill ordered reprinted, and to be re-referred to the Committee on
Health.

ADJOURNMENT

At 2-46 pm., Speaker pro Tempore Papan declared the Assembly

adjourned until 1 p m., Thursday, June 19, 1975,

LEO T. McCARTHY, Speaker -
ANABEL FLEURY, Minute Clerk



June 19, 1976 ASSEMBLY JOURNAL 135

CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-SECOND LEGISLATIVE DAY
THIRTY-SECOND CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Thursday, June 19, 1975,
The Assembly met at 1.36 pm.
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—T75:

Alatorre Colher J.ancaster Priola
Antonovich Craven Lanterman Ralph
Arnett Cullen TLewis Rohmson
Bane Davis Lockver Rosenthal
Bannai Deddeh MacDonald Hiegler
Berman Dixon Maddy Sieroty
RBerverly Duffy MeAlister Switt
Boatwright Egeland Alcl.ennan Thomas, Vineent,
Brizgs Fenton MeVittie Thomus, Willigm,
Brown Foran Mende Thurman
Burke Gainmend: Miller Torres
Calvo Gogzin Mchley Vasconcellos
Canpbell Gieene Montoya Vicencia
Carpenter Gualeo Mor Warren
Chacon Hait Murphy Wilson
Chappe Ingalls Nestande Waoinum

hel Keene Ninnmo Z'herg
Chimbele Kejvor Papan Mr Speaker
Cline Knox . Derino

Quorum present.

PRAYER

Upon invitation of Speaker MecCarthy, the following prayer was
offered by Ionorable Ken MacDonald, Member, 36th Assembly Distriet:

Our Heavenly Father, We thank Thee for this opportumtvy to serve
the people of Califormia We welcome the presence of the Boys State
leaders meeting with us here today QGuide us to have the wisdom to
nieet the serious challenges of our state and nation Lord, help us to dp
those thmmgs that are most pleasing i Thy Sight—AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG
. Upon request of Speaker McCarthy, Mr. Calvo then led the Assembly
in the pledge of allegiance to the Flag.
READING OF THE JOURNAL DISPENSED WITH

By unanimous counsent, reading of the Journal of the previous legis-

lative day was dispensed with.
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of 1llness : '

Mr Hayden, on request of Speaker MeCarthy.

Mr Tucker, on request of Speaker McCarthy.

The following Member was granted leave of absence for the day, on
legislative business, and desired to waive his per diem:

Mr Badham, on request of Speaker MeCarthy,

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr. Kapiloff, on request of Speaker MeCarthy.

NOTE For letter explaining the absence of Mr Badham on this day on legisla-
tive business puisnant to the Assembly Rules, see.Assembly Daily Journal for the
Regular Session for this day.

COMMUNICATIONS
Asgembly Chamher, June 19, 1875
Mr. Speaker: Pmisuant to your wstruetions, the Chief Clerk has exnmmed:
Assembly Bill No 2
Assembly Bill No, &
Assembly Bill No 6

And reports the same correctly engrorsed,
JAMES D DRIKCOLL. Chief Clerk

Above bills re-referred to committee
CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS

Assembly Bill No. 28—An act to add and repeal Scetion 11587 to
the Insurance Code, relating to malpractice msurance, and declaring
the urgeney thereof, to take effect immediately

Bill read second time.

Caonaideration of Committee Amendmants

The following amendments, proposed by the Committee on Fmance,

Insurance, and Commerce, were read, and adopted:
Amendment 1
In line 1 of the title of the printed bill, strike out the second ‘“to”’,

and nsert ‘“‘of '
Amendment 2

On page 3, line 7, after ‘‘data’’, insert ‘‘which may contain informa-
tion obtained from other msurers’’,
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Amendment 3
On page 3, line 12, strike out ‘‘rate increase petition’’, and insert
‘‘petition for rate increase or to withdraw from underwriting’’,
Amendment 4
On page 8, line 16, after ‘‘increase’’, insert ‘‘or withdrawal from
underwriting”’.
Amendment 5
On page 3, lines 17 and 18, strike out ‘‘Chairman from’’, and insert

*‘the Chairman of the’’,
Amendment §

On page 3, line 19, after ‘“‘and”’, insert ‘‘the.
Amendment7

On page 3, lines 22 and 23, strike out *‘by the insured”’.

Amendment 8
On page 3, lines 26 and 27, strike out ‘‘of such particularity which
set forth”’, and insert ‘‘setting forth with particularity’’,
Amendment @
On page 3, line 38, strike out ‘‘insured’s’’, and insert ‘‘insureds’ *’.
Amendment 10
On page 3, line 40, strike out ‘‘insurer.’’; and on page 4, line 1,
sirike out ‘*The’’, and insert ‘*insurer except that the’>.
Amendment 11
On page 4, line 9, after ‘“increase’’, insert ‘‘or to withdraw from
underwriting”’.
Amendment 12
On page 4, line 11, after ‘‘commissioner’’, insert ‘‘in opposition
thereto or’’,
Amendment 13
On page 4, line 15, strike out the first comma; and after “extent,
insert a comma,
Amendment 14
On page 4, line 17, strike out ‘‘request for a rate decrease’’, and
insert *‘petition’’,
Amendment 15
On page 4, strike out lines 19 and 20, and insert ‘‘commussioner all
venified financial records relevant to the proceedings »’
Amendment 16
On page 4, line 30, strike out ‘*of insurance of new policies”’, and
insert ‘‘of new policies of msurance’’.
Amendment 17
On page 4, line 33, after ““Division 1,”” insert ‘“‘and specifically

Section 1860.2,"",
Amendment 18

On page 5, line 5, after “‘such”’, insert *‘date’’.
Bill ordered reprinted, and to be re-referred to the Committee on
‘Ways and Means.
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THIRD READING OF ASSEMBLY BILLS

Assembly Bill No. 1—An act to amend Sections 125 5, 2100, 2101,
2119, 2361, 2362, 2364, 2372 5, 2436, 2454, and 2458 of, to add Sections
2100.5, 2100.6, 21007, 2100 8, 2101 5, 2101.6, 2122, 2361.3, 2372, and
2372.1 to, to add Article 11 (commencing with Section 800) to Chap-
ter 1 of Division 2 of, to add Article 23 (commencing with Section
2123) and Article 24 (commenecing with Section 2124 5) to Chapter 5
of Division 2 of, to add Article 8,5 (commencing with Section 6146)
to Chapter 4 of Division 3 of, to repeal Seetion 2372 of, to
repeal Article 11 (commencmg with Section 800) of Chapter 1 of
Division 2 of, and to repeal Article 2 3 (commeneing with Section 2123)
of Chapter 5 of Division 2 of, the Business and Professions Code;
to amend Section 43 8 of, and to add Section 3333 1 to the Civil Code;
to amend Sections 3405 and 1094.5 of, to add Section 667 7 to, and
to add Chapter 5 (commencing with Section 364) to Title 2 of Part 2
of, the Code of Civil Procedure; and to add Sections 11587 and 11588
t; thef Insurance Code, relating to health, and making an appropriation
therefor,

Bill read third time,

8peaker pro Tempore Presiding
At 2 05 pm., Hon Louis J Papan, 19th Dustrict, presiding.

Request for Unanimous Consent

Mr. Keene was granted unanimous consent that Mr. Ken Wagstaff,
Consultant to the Assembly Health Committee, be permitted to sit at
his desk during consideration of Assembly Bill No, 1,

Motion to Grant Ad. { Time for Dobate

Mr. Collier moved that Mr. MeLennan be granted five minutes addi-
tional time for debate.

Mr Murphy seconded the motion.

Motion carried.

The guestion being on the passage of Assembly Bill No, 1,

Bill passed by the following vote:

AYES~87
Antonovich Collier Keysor Pricle
Arnett Craven Knox Ralph
Bane Cullen L t R
Bannai Davis Lanterman Rosenthal
Berman Deddeh Lock) er Stegler
Beverly Duon MacDonald Sieroty
Boatwright Duffy MeAlister Surtt
Briggs Egeland McLennan Thomes, Vincent
Burke Fenton McVittie Thomas, Wilham
Calvo Foran Muller Thurman
Campbell Garamendi Mobley Vasconcellos
Carpenter Goggin Montoya Warren
Chacon Greene Mor1 Wilson
Chapme Gualco Murphy Wornum
Chel Hart Niummo Z'berg
Chimbole Ingalls Papan Br. Speaker
Cline Keene Permo

NOES-—8
Alatorre Lewis Meade Torres

Brown Maddy Nestande Vicencia
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Speaker Presiding
At 3:31 pm., Hon Leo, T. McCarthy, 18th District, presiding.
Motion to Reconsider. Assemhly Bill No. 1 on Next Legislative Day

Mr Alatorre moved to reconsider on the next legislative day the vote
whereby Assembly Bill No 1 was this day passed.

Motion to Take Up Motion to Reconsider Assembly Bill No. 1
Mr Collier moved that the Rules be temporarily suspended for the
purpose of taking up the motion to reconsider the vote on Assembly
Bill No. 1 on this day.
The roll was ealled.
Call of the Assembliy
Pending the announcement of the vote, Mr Collier moved a call of
the Assembly
Motion carried Time, 3 34 pm.
The Speaker directed the Sergeant at Arms to close the doors, and to
bring in the absent Members
PROCEEDINGS UNDER CALL OF THE ASSEMBLY
BY UNANIMOUS CONSENT
TEMPORARY SUSPENSION OF ASSEMBLY RULES
Mr. Berman was granted unanimous consent that the Assembly Rules
be temporarily suspended for the purpose of placing a call of the
Assembly on any matter before the House, and to permit the Assembly
to conduet further business while under a call of the House.

RECESS

By unanimous consent, at 3-35 p m , Speaker McCarthy declared the
Assembly recessed.
REASSEMBLED
At 4:46 p m, the Assembly reconvened.
Hon Leo T McCarthy, Speaker of the Assembly, presiding.

CALL OF THE ASSEMBLY DISPENSED WITH ON MOTION TO TAKE

UP MOTION TO RECONSIPER ASSEMBLY BILL NO. 1 ON THIS DAY

At 447 pm, on motion of Mr Collier, and 1 the absence of any
objection, further proceedings under the call of the Assembly were
dispensed with.

The names of the absentees were ealled, and the motion to tempo-
rarily suspend the rules to take up the motion to reconsider Assembly
Bill No 1 on this day defeated by the following vote;

AYES—9
Berman Clhne Kej sor Perino
g;n ltw right Foran MacDonald Wornum
e
NOES~—13
Arnett Brown Fenton Thomas Vineent
Bane Burke Tewis Thomas, Wilham
Beverly Campbell Mende Vicenecia

Briggs
Assembly Bill No. 1 ordered to the unfinished business file,
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VOTE CHANGES
The following Members were granted unanimous consent to record
their votes:

On Assembly Bill No. 1: Messrs Greene and Murphy, ‘‘Aye’’.

ADJOURNMENT
At 4:47 p.m., Speaker McCarthy declared the Assembly adjourned
until 12:30 p m , Friday, June 20, 1975, .

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-THIRD LEGISLATIVE DAY
THIRTY-THIRD CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento -
Friday, June 20, 1975
The Assembly met at 12-30pm
Hon. Leo T MecCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D. Driseoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called.

Quorum Call of the Assembly
Mr. Nimmo moved a quorum call of the Assembly.
Mr Hayden seconded the motion.
Motion carrred Time, 12.35 pm.
The Speaker directed the Sergeant at Arms to close the doors, and to
bring m the absent Members.

Speaker pro Tempore Presiding
At 12:50 p m., Hon, Louis J. Papan, 19th District, presiding.

PROCEEDINGS UNDER CALL OF THE ASSEMBLY
BY UNANIMOUS CONSENT
QUORUM PRESENT
At 12:50 pm, Speaker pro Tempore Papan declared a quorum of
the Assembly present,
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The roll call was completed, and the following answered to their
names—75:

Alatorre Colhier Lancaster Priola
Antonovich Craven Lanterman Ralph
Arnett Cullen Lewis Robinson
Badham Davis Lockyer Rozenthal
Bane Deddeh MacDonald Siegler
Bannai Dnon Maddy Mevoty
Berman Duffy MeAhster Switt
Beverly Egeland McLennan Thomas, Vincent
Boatwright Fenton MeVittie Thomas, Willam
Briggs Foran Meade Thurman
Brown Garamend1 Miller - ‘Torres
Burke Greene Mobley Vasconcellos
Calve Gualeo Montoya Vicencia
Carpenter Hprt Mo Warren
Chacon Hazden Murphy Wilson
Chappie Ingnllg Nestande Wornum
Chel Iapiloff Nimmo Z'berg
Ch_xmbole Keene Papan Mr. Speaker
Cline Key sor Perino .

PRAYER

Upon invitation of Speaker McCarthy, the following prayer was
offered by Honorable Robert P. Nimmo, Member, 29th District:

Gwe Us Today, Faiher, The grace of friendlmess that we may share
the joys and troubles of those with whom we work.

Gave us grace to speak the right words when we must speak, the
grace to be silent when we need not speak, the grace to histen when
someone else speaks .

Help us to know each other better so that, in new friendship, we will
find new understanding and new strength —AMEN,

N PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker pro Tempore Papan, Mr Bannai then led

the Assembly in the pledge of allegiance to the Flag
READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, readmmg of the Journal of the previous legis-
lative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY B}

The following Members were granted leaves of absence for the day,
because of illness-

Mr Campbell, on request of Speaker MeCarthy.

Mr Tucker, on request of Speaker MeCarthy.

The following Member was granted leave of absence for the day, on
legislative business, and desired to waive his per diem:

Mr Knox, on request of Speaker McCarthy

The following Member was granted leave of absence for the day, on
personal business, aud desired to warve his per diem:
Mr Goggimn, on request of Speaker McCarthy.

NOTE For letter eaplaining the ahaence of Mr Knex on this da) en legislatine
business~ pursuant to the Assembly Rules, ~ee Axsembly Daily Juurnal for the Regu-
Inr Sesston fur this day.
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COMMUNICATIONS
Assembly Chamber, June 20, 1975
Mr Speaker Pursuant to your mstructions, the Chief Clerk has examined.
Assembly Bill No 28
And reports the same correctly engrossed,
JAMES D DRISCOLL, Chief Clerk
Above bill re-referred to committee,

REPORTS OF BTANDING COMMITTEES
Committee on Finance, Inaurance, and Commerce
Assemb]y Chamber, June 18, 1075
Mr. Speaker: Your Commttee on Fmnnce, Insurance, and Commerce reports:
Assembly Bill No, 12

With a d ts with the r dation* Amend, do pass, as amended, and be
re-referred to the Committee on Wnys and Means.

McALISTER, Chairman
Above bill ordered to second reading.
AUTHOR'S AMENDMENTS
Committee on Health
Assembly Chamber, June 20, 1975
Mr. Speaker: The Chairman of your Committee on Health reports.
Assembly Bill No 4

‘With author's d ts with the r lation: Amend, and re-refer to the
Committee on Health.

KEENE, Chairman

Asgembly Bill No. 4 —An act to add Division 18 (commencing with
Section 22000) to the Health and Safety Code, relating to health, and
making an appropriation therefor.

Bill read second time,

Consideration of Author’s Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted:
Amendment 1
On page 3, line 27, of the printed bill, as amended in Assembly June
13, 1975, strike out the comma, and insert ‘‘or’’,
Amendment 2
On page 3, lines 28 and 29, strike out ‘“, the Welfare and Institutions
Code, and the Health and Safety Code’”.
Amendment 3
On page 4, line 10, after ‘‘practice’’, insert ‘‘, as determined by
action of the appropriate licensmg board or agency,’’.
Amendment 4
On page 4, line 14, strike out *““The”, and insert ‘‘To imtiate pro-
ceedings for the”’,
Amendment &
On page 4, strike out lines 20 to 22, meclusive, and insert ‘‘and ae-
ceptable treatment patterns for mstitutional providers.”’
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Amendment 6
On page 4, line 40, strike out ‘‘Chapter 1 (commencing with’’, and
on page 5, line 1, strike out ‘‘Section 1200) or”’,
Amendment7
On page 5, line 2, strike out ‘‘or pursuant te Division 9''; and
strike out lines 3 to 5, inelusive, and insert a period.
Amendment 8
On page 5, strike out lines 11 to 14, inclusive, and insert ‘‘Profes-
sions Code or the Osteopathic Tnitiative Act.”’
’ Amendment @
On page 7, strike out lines 16 to 18, mclusive, and insert
‘“(a) The presentation of findings to the appropriate licensing board
or agency concerning the competence of professional and institutional
providers and the initiation of proceedings before the appropriate
licensing board or agency to restrict the licensure of professional and

institutional providers *’
Amendment 10

On page 7, line 23, strike out ‘‘the certification levels”’, and insert
“‘a quality review mechanism’’,
Amendment 11
On page 7, strike out lines 34 to 36, inclusive,
Amendment 12
On page 8, strike out lines 21 and 22, and insert *‘and request an
appropriate restriction of the provider’s license The office shall make
all of its data available to the appropriate licensing board or agency
and the Attorney General for the purposes of investigating and certi-
fying providers as to competence "’
Amendment 13
On page 8, strike out lines 34 to 40, nclusive, and on page 9, strike
out lines 1 to 8, inclusive,
Amendment 14
On page 9, line 9, strike out ‘‘ All”’, and insert ‘' For the purpose of
informing malpractice ingurers, all’’.
Amendment 15
On page 9, line 10, strike out ‘‘certified’’, and insert ‘‘evaluated’’,
Amendment 16

On page 9, line 32, strike out ‘‘pursuant to Section 22034’°, and
insert ‘‘of license by the appropriate licensing board or agency’’.
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Amendment 16.5

On page 9, line 38, strike out ‘‘under”’; and strike out lines 39 and
40, and insert ‘‘to the full scope of practice autherized by such license,
until sueh time as the provider’’.

Amendment 17

On page 10, line 1, strike out ‘‘certified by this office’’, and insert
‘“evaluated by this office and subsequently recertified by the appro-
priate licensing board or agency’”.

Amendment 18

On page 10, line 7, strike out ‘“office”’, and insert ‘‘appropriate li-
censing board or agency”’.
Amendment 19

On page 10, line 9, strike out **certify »’, and insert ‘‘evaluate”’,
Amendment 20
On page 10, strike out lines 14 to 25, inclusive.
Amendment 20.5
On page 10, line 34, strike out ‘‘herein’’, and insert ‘‘by the appro-
priate licensing board or agency’’. -
Amendment 21
On page 11, line 3, after “‘certified’’, insert ‘‘by the appropriate li-
censing board or agency after evaluation by the office’”.
Amendment 22
On page 11, strike out lines 6 to 18, inclusive, and insert *‘Code.”’
Amendment 23 . N
On page 11, line 23, strike out ‘certified’”, and insert ‘‘evaluated’’.
' Amendment 24
On page 11, line 24, strike out ‘*so inform”’, and insert ‘‘initiate pro-

ceedings before’’,
Amendment 25

On page 11, line 25, strike out ‘‘receipt of”’, and insert ‘‘the initia-
tion of”’,
Amendment 28
On page 11, line 26, strike out ‘‘notification, appropriately restriet’,
and insert ‘‘hearings, appropriately restrict or uphold”’.
Amendment 27
On page 11, line 27, strike out ‘‘ The determination of the office i8’’;
and strike out lines 28 and 29,

Bill ordered reprinted, and to be re-referred to the Committee on
Health.



146 ABSSEMBLY JOURNAL June 20, 1975

Hon. Walter W. Ingails Presiding *
At 12:55 p.m., Hon. Walter W. Ingalls, 68th District, presiding.
- Speaker pro Tampore Presiding
At 1:05 p.m., Hon. Louis J. Papan, 19th District, presiding.
CONSIDERATION OF DAILY FILE
UNFINISHED BUSINESS
MOTION TO REOONSIDER ASSEMBLY BILL NO. 1
In compliance with a motion given on a previous day, Mr. Alatorre

moved that the vote whereby Assembly Bill No. 1 was passed be re-
considered.

Assembly Bill No. 1 reconsidered by the following vote:

AYES—84

Alatorre Craven Lewls Robinson
Antonovich Deddeh Lockyer Rosenthal
Arnett Dixon MacDonald Siegler
Badham Duffy Maddy Bweroty
Bane Egeland McAlister Sutt
Banpai Fenton MeLennan Thomas, Vincent
Berman Foran McVittie Thomas Willam
Briges Garamendi M.eade Thurman
Burke Greene Riobley Totrres
Calvo Hart Mori Vasconcellos
Qarpenter Hayden Nestande Yicencia
Chappie Ingalls Nimmo Warren
Chel Kapiloft Papan Wileon
Chimbole Keene Perino Warnum
Cline Keysor Pricio Z'berg

Lancaster Raipk Mr. Speaker

NOES8~None
Further Consideration of A bly Biil No, 1

Assembly Bill No. 1—An aet to amend Sections 125.5, 2100, 2101,
2119, 2361, 2362, 2364, 2372.5, 2436, 2454, and 2458 of, to add Sections
21005, 2100.6, 2100.7, 2100.8, 21015, 2101 6, 2122, 2361.8, 2872, and
2372.1 to, to add Article 11 (commencing with Section 800) to Chapter
1 of Division 2 of, to add Article 2.3 (commencing with Section 2123)
and Article 2.4 (commencing with Section 2124.5) to Chapter 5 of Di-
vision 2 of, to add Article 85 (commencing with Section 6146) to
Chapter 4 of Division 3 of, to repeal Section 2372 of, to repeal Article
11 (commencing with Section 800) of Ohapter 1 of Division 2 of, and
to repeal Article 2.3 (commencing with Section 2123) of Chapter 5 of
Division 3 of, the Business and Professions Code; to amend Section
43.8 of, and to add Section 3333.1 to the Civil Code; to amend Sections
840.5 and 1094.5 of, to add Section 667.7 to, and to add Chapter 5
(commenting with Section 364) to Title 2 of Part 2 of, the Code of
Civil Procedure; and to add Sections 11587 and 11588 to the Insurance
Code, relating to health, and making an appropriation therefor,

Bill read third time,
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Motion to Amend by Mr. Kapiloff
Mr. Kapiloff moved the adoption of the following amendments :

Amendment 1

In line 18 of the title of the printed bill, as amended in Assembly
June 17, 1975, after ‘‘Code,”’ insert ‘‘and to amend Section 14105 of,
and to add Sections 14105.1 and 14105.2 to, the Welfare and Institu-
tions Code,’’.

Amendment 2

On page 39, between lines 9 and 10, insert

“*SEC. 27.6. Section 14105 of the Welfare and Institutions Code is
amended to read:

14105. The director shall prescribe the policies to be followed in
the administration of this chapter, may limit the rates of payment for
health care services, and shall adopt such rules and regulations as are
necessary for carrying out, not inconsistent with, the provisions thereof.

Such policies and regulations shall include rates for payment for
services not rendered under a contract pursuant to Chapter 8 (com-
mencing with Section 14200) of this part. Standards for costs shall be
based on payments of the reasonable cost for such services except that
rates of payment for providers under Section 14105 1 shall be based on
the standards contained vn that section . Amounts paid for services pro-
vided to Medi-Cal beneficiaries shall be audited by the Department of
Benefit Payments in the manner and form prescribed by it. The Depart-
ment of Benefit Payments shall maintain adequate controls to insure
responsbility and accountability for the expenditure of federal and
state funds. Cost reports and other data submitted by providers to &
state agency for the purpose of determining reasonable costs for serv-
ices or establishing rates of payment shall be considered true and
correct unless audited or reviewed by the Department of Benefit Pay-
ments within eighteen (18) months after July 1, 1969, the clove of the
period covered by the report, or after the date of submission of the
original or amended report by the provider, whichever is later; pro-
vided, however, that cost reports and other data for cost reporting
periods beginning on January 1, 1972, and thereafter shall be con-
sidered true and correct unless audited or reviewed within three years
after the close of the period covered by the report, or after the date of
submission of the original or amended report by the provider, which-
ever is later.

Nothing in this section shall be construed to limit the correction of
cost reports or rates of payment when inaccuracies are determined to
be the result of intent to defraud, or when a delay in the completion of
an audit is the result of willful acts by the provider or inability to
reach agreement on the terms of final settlement.

Insofar as practical, consistent with the efficient and economical
administration of this part, the department shall afford recipients of
public assistance free choice of arrangements under which they shall
receive health care benefits. -
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If, in the judgment of the director, the actions taken by the director
under subdivision (¢) of Section 14120 will not be sufficient to operate
the Medi-Cal program within the limits of appropriated funds, he may
limit the scope and Kinds of health care services, except for minimum
coverage as defined in Section 14056, available to persons who are not
eligible under Sections 14005.1, 14005.2 and 140053. When and if
necessary, such action shall be taken by the director with the advice
of the Health Care Commission and in ways consistent with the require-
ments of the Federal Social Security Act. This paragraph shall not be
operative until July 1, 1972. .

SEC. 27.7. Section 14105.1 is added to the Welfare and Institutions
Code, to read:

14105.1. BEach provider shall be reimbursed his usual and customary
charge, provided, that no provider shall be remmbursed an amount
exceeding either his usual and customary charge to private patients or
the 60th percentile of the customary and prevailing charge for such
service in California as of January 1 of the preceding fiscal year as
determined by the department. In the case of physicians and such
other provider groups as the department may designate, the customary
and prevailing charges and the 60th percentile thercof shall be deter-
mined on a localizd basis. In determining the customary and prevailing
charges and the 60th percentile thereof, the department shall solicit
and consider data submitted by professional associations representing
health care provider groups.

The department shall, when feasible, reimburse provider groups on
a relative service value basis.

As used in this section the term ‘“provider’’ shall not include health
facilities licensed pursuant to Section 1250 or exempt from licensing
under subdivision (a) of Section 1270 of the Health and Safety Code.

This section shall be operative to the extent permitted by federal law.

SEC. 27.8. Section 14105 2 is added to the Welfare and Institutions
Code, to read :

141052, A provider of health care services under this chapter may
seek review by the department of the rates estublished for payment of
services, The director shall conduct such review in accordance with the
procedure contained in Chapter 5 (commencing with Section 11500},
Part 1, Dwvision 3, Title 2, of the Government Code.”’

Amendments read,

Demand for Previous Question ‘ .
Messrs. Craven, MaeDonald, Calvo, Ingalls, and Chel demanded the
previous question. Demand sustained.
The question being on the adoption of the amendments offered hy
Mr. Kapiloff to Assembly Bill No, 1.
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Amendments refused adoption by the following vote:

AYES-—-19

Alatorre Craven Mende Torres
Antonovich Fenton Priolo Vasconcellos
Brown Kapiloff Sieroty Vicencia
Burke Lockyer ‘Thomas, Vinecent Wilson
Carpenter MacDonald Thomas, Willam

, NOES—48
Arnett Chne Ingalls Nestande
Badham Colher Keene Nimmo
Bane Cullen Keysor Papan
Bannai Davia Lancaster Permo
Berman Dixon Lanterman Robinson
Beverly Dufty Maddy Rosenthal
Boatwright Egeland McAlister Siegler
Briggs Foran McLennan Buitt
Calvo Garamendi McVithe Thurman
Chappie Greene Mobley ‘Wornum
Chel Gualeo Mon Z'berg
Chimbole Hayden Murphy Mr Speaker

The question being on the passage of Assembly Bill No. 1.
Bil] passed by the following vote:

AYES—85
Antonovich Craven Keysor -Priolo
Arnett Cullen Lancaster Ralph -
Badham Davis Lanterman Robimson
Bane Deddeh Lockyer Rosenthal
Bannai Dixon MacDonald Siegler
Berman Duffy MecAhster Sheroty
Beverly Egeland MecLennan Switt
Boatwright Fenton MeVittie Thomas, Vincent
Briggs Foran AMller Thomas, William
Burke Garamendi Mobley Thurman
Calvo Greene Montoya ‘Vasconcellos
Carpenter Gualco Mon Warren
Chappre Hart Muphy ‘Wilson
Chel Hajden Nimmo ‘Wornum
Chimbole Ingalls Papan Z'berg
Cline Keene Perino Mr. Speaker
Colhier

NOES—8
Alatorre Kapiloff Mende _ Torres
Brown Maddy Nestande Vicencia .

Bill ordered transmitted to the Senate,
RECESS

At 1 42 pm., Speaker pro Tempore Papan declared the Assembly
recessed.



150 AssEMBLY JOURNAL June 20, 1975

REASSEMBLED
At 2:49 p.m., the Assembly reconvened.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.
QUORUM CALL OF THE ASSEMBLY DISPENSED WITH
At 2:49 p.m., Speaker McCarthy declared the quorum call of the
Assembly dispensed with.
VOTE CHANGES
The following Members were granted unanimous consent to record
their votes:

On the amendments offered by Mr. Kapiloff to Assembly Bill No. 1:
Mr. Vasconcellos, “‘ Aye’’; Mr. Deddeh, ‘‘No'’ to ‘‘Not voting’.

On- Assembly Bill No. 1: Mr. Montoya, ‘‘Aye’’,
ADJOURNMENT

At 2:50 p.m., Speaker MeCarthy declared the Assembly adjourned
until 9 a.m., Monday, June 23, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-FOURTH LEGISLATIVE DAY
THIRTY-8IXTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, June 23, 1975
The Assembly met at 6 23 pm
Hon. Leo T MeCarthy, Speaker of the Assembly, presiding. .
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL .

The roll was called, and the following answered to their names—78:
Alatorre Collier Knox Perino
Antanavich Craven Lancaster Priolo
Arneti Cullen Lanterman Ralph
Badbam Davis Lewis Robinson
Bane Deddeh Locky er Rosenthal
Baanai Dixon MacDonald Siegler '
Berman Duffy Maddy Sieroty
Beverly Egeland ! McAlister Suitt
Boatwright Fenton MecLennan Thomas, Vineent
Briggs Foran McVittie Thomas, Wilham
Brown Garamendi Meade Thurman
Burke Gogzin Miller 3 s Torres
Calvo Greene Mobley Vasconcellos
Campbell Gualeo Montoya Vicencia
Carpenter Hart Mor1 ‘Warren
Chacon Hajden Murphy ‘Wilson
Chappre Ingalls Nestande Wornum
Chel Kaptloff Nimmo Z'berg -
Chimbole Keene Papan Mr. Speaker

Chae Keysor

Quorum present.
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PRAYER
The following prayer was offered by the Chaplain, Father Leo Me-
Allister:
‘We give You thanks
for what we have received as a gift;
Life itself, and language,
the touch of someone who loves us,
The delights of food and drink, N
and the gifts we take for granted,
Like coolness in the evening,
and the earth turning back to the sun.

We give You thanks
for a world of s0 much variety
That we believe in Heaven
because we don’t have time to enjoy all the earth,

Most of all we thank You, Father,
for the gift of a fellow human
‘Whom we call Jesus and some of us call Lord,
who dares to make us hope
That Your power is greater than all eur troubles
and we are right to join the angels in Your praise.
—J. T. Nolan

PLEDGE OF ALLEGIANCE TO THE FLAG
Upon request of Speaker McCarthy, Mr, Kapiloff then led the As-
sembly in the pledge of allegiance to the Flag.
MOTION TO DISPENSE WITH READING OF THE JOURNAL
, Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Beverly, seconded by Mr. Calvo.
LEAVES OF ABSENCE FOR THE DAY
The following Member was granted leave of absence for the day,
because of illness:
Mr. Tucker, on request of Speaker pro Tempore Papan.
CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS
Assembly Bill No. 12—An act to add Article 7 (commencing with
Section 11890) to Chapter 4 of Part 3 of Division 2 of the Insurance
Cl:)de,f relating to medical malpractice, and making an appropriation
therefor.

Bill read second time,
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Consideration of Committes Amendments

The following amendments, proposed by the Committee on Finance,
Insurance, and Commerce, were read, and adopted:

Amendment 1

In line 1 of the heading of the printed bill, strike out ‘‘and’’.

Amendment 2
In line 2 of the heading, after ‘‘Robinson’’, insert ‘*, Goggin, Kapi-
loff, Miller, Torres, ané Z'berg*’.

Amendment 3

In lines 3 and 4 of the title, strike out *‘, and making an appropria-
tion therefor”’,
Amandment 4
On page 8, line 13, strike out *‘which occurs during'’; strike out
lines 14 and 13; and in line 16, strike out '‘licensee’.

Amendment &
On page 3. line 23, strike out '*The’’, and insert
““If the Governor finds that essential health care services are un-
avallable or may imminently become unavailable to a significant num-
ber of persons anywhere in this state, the Governor may, by proclama-
tion, create the’’.

Amendment 8
On page 3, line 24, strike out ‘‘is herehy created'’.
Amendment7
On page 3, line 27, after ‘‘insurance”, insert ‘‘on &n occurrence
basis only”’,

Amendment 8

On page 4, line 32, strike out ““years’’, and insert ‘‘year®’,
Amendment 9

On page 4, line 32, strike out '‘year’’, and insert *‘years",
Amendment 10

On page 4, line 34, strike out ‘‘and necessary reserves’’, and insert

“‘and such reserves us the board of directors may determine’”.

Amandment 11

On page 4, strike out line 36; and in line 37, strike out ‘‘account’”.
Amendment 12

On page 5, line 10, strike out the second period.
Amendment 13

On page 3, line 11, strike out ‘‘hereby’",
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Amendment 14
On page 9, between lines 22 and 23, insert
‘118924, Whenever the account is not possessed of admitted assets
sufficient to discharge all liabilities and to maintain adequate surplus,
the board of directors may make an equitable assessment upon policies
which have been written by the aceount for the amount needed to make
up the deficiency Every subscriber from the account shall be liable to
pay, and shall pay, his proportional part of any such assessment, Each
such subscriber’s share of the deficiency for which an assessment is
made shall be determined by applying to the premium earned on the
subscriber’s poliey or policies during the period to be covered by the
assessment, the ratio of the total deficiency to the total premiums
earned during such period, upon all policies subjeet to and available
for such assessment.’’
Amendment 16
On page 9, strike out lines 38 to 40, inclusive,

Amendment 16
On page 10, strike out line 1.
Bill ordered reprinted, and to be re-referred to the Committee on
Ways and Means.
COMMUNICATIONS
Assembly Chamber, June 23, 1973
Mr. Speaker Pursuant to your mmstrnctions, the Chief Clerk has examined.
Asgembly Bill No 4 _
And reports the same correctly engrossed.
JAMES D. DRISCOLL, Chief Clerk
Above bill re-referred to committée.
ADJOURNMENT

At 6:24 pm,, Speaker McUarthy declared the Assembly adjourned
until 9 a.m., Tuesday, June 24, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk

N
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CALIFORNIA LEGISLATURE -
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-FIFTH LEGISLATIVE DAY
THIRTY-SEVENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, June 24, 1975
The Assembly met at 7 pm.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.

Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—T78:
Alatorre Collier Knox Peruno
Antonovich Craven Lancaster Priolo
Arnett Cullen Lanterman Ralph
Badham Davis Lewis Robinson
HBane Deddeh Lockyer Rosenthal
Bannai Dixon MacDonald Riegler
RBernun Dnffy Maddy Sieroty
Beverly Epeland McAlister Ruitt
Boatwright Fenton McLennan Thomas, Vincent
Briges Foran McVittie Thomas, Willlam
Brown Guramendi Mende Thurman
Rurke Goggin Miller Torres
Calve Greene Mobley Va~concelles
Camphell Gualco Montoyd Vicenain
Carpenter Hart Mors Warren
Chacen Hayden Murphy Wilson
Chappie Ingalls Nestande Wornum
Chel Kapiloff Nimmo Z'herg
(himhale Keene Papaa Mr Speakér

Cline - Keysor

Quorum present,
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PRAYER

The followmg prayer was offered by the Chaplain, Father Leo Me-
Allister :

We Pray to You, God, Our Father, For all the people who serve this
State of California, May those who are elected prove to the public by
their deeds and achievements that they are dedicated to serving rather
than being served, that they are honest, concerned, and honorable.

Keep them mindful of the fact that they are not only makers of laws
and policies but also molders of human minds and attitudes

Help them to embrace this responsibility with enthusiasm, humility,
and always with abundant care and concern.—~AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr Chel then led the Assembly
in the pledge of altegiance to the Flag.

" MOTION TO DISPENSE WITH READING gF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. Calvo, seconded by Mr. Siegler,

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, be-
cause of illness:

Mr. Tucker, on request of Speaker McCarthy.

COMMUNICATIONS
Assembly Chamber, June 24, 1075

Mr. Speaker: Pursuant to your instructions, the Chief Clerk has examined :

Aassembly Bill No. 12
And reports the same correctly engrossed.

. JAMES D. DRISCOLL, Chief Clerk
Above bill re-referred to committee,
AUTHOR'S AMENDMENTS
Committes on Judiciary

Assembly Chamber, June 24, 1975
Mr. Speaker The Chairman of your Committee on Judieiary reports:
Assembly Bill No 28

With author’s 1 ts with the r dation: Amend, and re-refer to the
Committee on Fudiciary

MILLER, Chairman
Assembly Bill No. 93 —An act to add Chapter 12 (commeneing with
Section 4950) to Division 2 of the Business and Professions Code, relat-
ing to medical malpractice reports.
Bill read second time.
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Consideration of Author’s Amendmaents

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted :

Amendment 1

On page 2, line 8, of the printed bill, as amended in Assembly June
12, 1975, strike out ‘‘health care’’; and in line 9, strike out ‘‘pro-
viders”’, and insert ‘‘physicians’’.

Amendment 1.5

On page 2, line 10, strike out ‘‘health care providers’, and insert
‘‘physicians’’,

Amendment 2

On page 2, line 12, strike out ‘‘health care providers’, and insert
‘‘ physicians’’,

Amendment 3

On page 3, strike-out lines 2 to 16, inclusive, and insert

44952, ‘‘Board’’ means Board of Medical Quality Assurance as
defined m Section 2100 and the Board of Osteopathic Examiners of
the State of California.

4933. ‘‘Physician’’ means any person who is certified to do the acts
specified in Section 2137 and any person licensed pursuant to the
Osteopathic Initiative Aet.’ .

Amendment &
On page 3, line 33, strike out ‘‘said”’, and insert ‘‘such’,
Amendment 4.5

On page 3, line 87, strike out *‘, a health care provider”’, and insert
‘*a physician’’,

Amendment §

On page 3, strike out lines 38 and 39.

Amendment &

On page 3, line 40, strike out ‘‘health eare provider”, and insert
‘physician’’,

Amendment 7

On page 4, lines 3 and 4, strike out ‘‘health care provider”, and
insert *‘ physieian”’,

Amendment 8
On page 4, line 4, strike out “said”’, and insert ‘‘such”’.
Amendment 9

On page 4, strike ont line 6; and in line 7, strike out ‘‘ professions”,

and insert ‘‘to the board regulating the physician or physicians®’.
Amendmant 10

On page 4, lines 14 and 15, strike out ‘‘health care provider or
providers’’, and msert ' physician or physiciana’’,
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Amendment 11

On page 4, line 22, strike out ‘‘health care provider'’, and insert
‘‘physician’’. .
Améndment 12 .

On page 4, line 27, strike out ‘‘health eare provider’’, and insert
“physician"' _ -

Amendment 13

On page 4, line 35, strike out ‘‘health care provider’’, and insert
‘‘physician”’,

N Amendment 14

On page 4, strike out line 87, and insert ““after the receipt of such
notice, the physician’’,

. Amendment 16
On page 5, line 20, strike out ‘‘health care provider’’, and insert
o physicinn"
Amendment 18
On page 5, line 22, strike out ‘‘health care provider’’, and insert
“‘physician”’. - )
Amendment 17 .

On page 5, line 28, strike out ‘‘health care provider’’, and insert
‘‘physician’’.

Amendment 18

On page 6, strike out lines 1 to 15, inclusive, and insert

44964, Anv physieian who knowmgly and willfully fails to submit
a report as required by Sections 4958 and 4961 with intent to conceal-
the incident or occurrence is guilty of unprofessional conduct within
the meaning of Section 2361.

4965. Any physician who willfully suppresses or attempts to sup-
press information required by this chapter to be reported or who, by
the exercise of oppression, fraud, or undue influence, seeks to prevent
any other person from reporting any matter as provided by this chap-
ter is gul]ty of unprofessional conduct within the meanmng of Section
2361.°

Amendment 19

On page 6, line 19, strike out ‘‘said’’, and insert ‘‘such’.
Amendment 20

On page 6, line 22, after ‘‘notification’’, insert ‘‘to the patient’.
Amendmant 21

On page 6, line 24, after ‘4958 *°, msert ‘‘ Within the same period
of time the board shall send written notification by registered mail to
the physician who is responsible for the alleged neglizent acts or omis-
sions or acts of professional incompetence that caused injury to a
patient.”’
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Amendmaent 22

On page 6, line 26, strike out ‘‘notification’’, and insert ‘‘notifica-
tions®’,

Amsndment 23

On page 6, lines 26 and 27, strike out ‘“health cdre provider’’, and
insert ‘‘physician’’,

Amendment 24 -

On page 6, line 37, strike out ‘‘health care provider or by a health
care’’; and in line 38, strike out ““provider”’, and insert ‘‘physician
or by a physician’’,

Amendment 28
On page 6, line 39, strike out ‘‘health care providers’’, and insert
¢‘physicians”’,
Amendment 26
On page 6, line 40, strike out *‘person'’, and insert ‘‘ physician’',
Amendment 27

On page 7, strike out lines 8 to 6, inclusive, and insert ‘‘is guilty of

unprofessional conduet within the meaning of Section 2361.”’
Amendment 28

On page 7, line 9, strike out ‘‘health care provider', and insert
‘‘ physician’’,

Armendmant 29

On page 7, line 15, strike out ‘‘health care provider”, and ingert
‘‘physician’’,

Amendment 30 )

On page 7, line 18, strike out ‘‘health care provider’’, and insert
“physician’’,

Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.

JOINT RULE 62(a) WAIVED

Speaker McCarthy was granted unanimous consent that Joint Rule
62(a) be waived for the purpose of setting Assembly Bills Nos. 2 and
5 for hearmg in the Committee on Health on Wednesday, June 25,
1975.

ADJOURNMENT

At™7:01 pm, Speaker M¢Carthy declared the Assembly adjourned
until 9 a.m., Wednesday, June 25, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-SIXTH LEGISLATIVE DAY
THIRTY-EIGHTH CALENDAR DAY

IN ASSEMBLY

Asgembly Chamber, Sacramento
Wednesday, June 25, 1975
The Assembly met at 6 -21 pm.
Hon, Leo T McCarthy, Speaker of the Assembly, presiding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—T78:
Alatorre Collier Knox Perino
Antonovich Craven Lancaster Priole
Arnett Cullen Lanterman Ralph
Badham Davis Lews Robimson
Bane Deddeh Lockyer Rosenthal
.Bannai Dixon MacDonald Siegler
Berman Duffy Maddy Sieroty
Beverly Egeland MeAhster Sutt
Boatwright Fenton MeLennan Thomas, Vincent
Briges Foran MeVittie Thamas, Wilham
Brown Garamend1 Meade Thutman
Burke Goggm Miller Torres
Calvo Greene Mobley Vasconcellos
Camphbell Gualco Montoya Vicencia
Caipenter Hart Mon1 Warren
_Chacon Hayden Mupby Wilsen
Chappie Ingalls Nestande Wornum
Chel Kapiloff Nimmo Z'berg
Chimbole Keene Papan Mr. Speaker

Clne Keysor
Quorum present.

@8—016
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister :

Father, May we reflect on the words of the late Dag Hammarskjold,
‘““How am I to find the strength to live as a free man, detached from
all that was unjust in my past and all that is petty in my present,
and so, daily, to forgive myself?

“Life will judge me by the measure of the love I myself am capable
of, and with patience according to the measure of my honesty in at-
tempting to meet its demands, and with an equity before which the
feeble explanations and excuses of self-importance earry no weight
whatsoever '~ AMEN.

JOINT RULE 62(a) WAIVED

Speaker McCarthy was granted unamimous consent that Joint Rule
62(a) be waived for the purpose of setting Assembly Bills Nos 2 and
5 for hearing in the Committee on Health,

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr Nimmo then led the Assem-
bly in the pledge of allegiance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous eonsent, reading of the Journal of the previous legis-
lative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, be-
cause of illness.

Mr Tucker, on request of Speaker MeCarthy

REPORTS OF STANDING COMMITTEES
Committee on Health
Assembly Chamber, June 23, 1075
Mr, Speaker Your Committee on Henlth reports:
Assembly Bill No 35

With a d ts with the dation Amend, do pass, as smended, and be
re-referred to the Committer on Wazs and Means

KEENE, Chairman
Above bill ordered to second reading.

ADJOURNMENT
At 6 22 pm, Speaker MeCartliy declared the Assembly adjourned
until 9 am, Thursday, June 26, 1975.
LEO T. McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-SEVENTH LEGISLATIVE DAY
THIRTY-NINTH CALENDAR DAY

.IN ASSEMBLY

Assembly Chamber, Sacramento

. Thursday, June 26, 1975
The Assembly met at 6:13 p m,
Hon Leo T McCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk.

Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—T79:
Adatorre Colher Kuox Priolo -
Antonoyich Craven Laneaster Ralph
Arnett Cullen Lantérman Robinson
Badham Davis Lewis Rosenthal
Bane Deddeh Lockyer Siegler
Barnai Divon MacDonald Sieroty
Beimen Dufty Maddy St
Beverly Fgeland MeAhster Themas, Vineent
Boatwright Fenton MeLennan Thotwas, Wilham
Briggs Foran MeVirttie Thurman
Brown Garamendi Meade Torres
Burke Goggm Ailer Tucker
Caho Greene Mobley ‘Vasconcellos
Cnmphell Gualco Montoya Vicenei
Caipenter Hunt Moer Warren
Chacan Hay den Murphy Wilson
Chappie Ingalls Nestande Woinum
Chel Kapiloff Nimmo Z'bherg
Chimbole Keene Papan M. Speaker
Chne Keysor Peamo

Quorum present.
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PRAYER

Upon invitation of Speaker McCarthy, the following prayer was of-
fered by Rev Robert Romeis, St. John’s Lutheran Church -

Eterngl God and Heavenly Father, Who dost hold m the hollow of
Thy hand the destiny of each and every one of us; we give Thee thanks
that Thou hast proteected us through the might from all danger and
harm, and that Thou hast set before us this bright new day, without
blot or stain upoen it. Grant us so to live these coming hours that when
at evenmg we offer to Thee the record of this day it may not be soiled
with selfish interest, narrow prejudice, or 1nadequate vision; but may
rather be engraved with words and deeds of honor, courage, farthful-
ness and self-giving service; through Jesus Christ, Thy Son, our Lord.
—AMEN.

PLEDGE OF ALLEGIANGE TO THE FLAG

Upon request of Speaker MeCarthy, Mr, Deddeh then led the Assem-

bly in the pledge of allegiance to the Flag.

MOTION TO DISPéNSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous' legislative day was

dispensed with on motion of Mr. Calvo, seconded by Mr. MacDonald.
REQUEST FOR UNANIMOUS CONSENT

Speaker McCarthy was granted unanimous consent that all bills re-
ported from comnuttees today be taken up without reference to file,
for purpose of second reading and adoption of committee amendments;
that all amended bills be returned to the third reading file or the
Second Day Consent Calendar, and that all Assembly bills be con-

sidered engrossed.
COMMUNICATIONS

Assembly Chamber, June 25, 1975
Mr Speaker- Pursuant fo your instiuctions, the Chief Clerk has examined:
Assembly Bill No 23
And 1eports the same correctly engrossed.
JAMES D. DRISCOLL, Chief Clerk
Above bill re-referred to commnttee.
CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BiLLS
Assembly Bill No. 35—An aet to add Section 14110 4 to the Welfare
and Institutions Code, 1elating to Medi-Cal, and declaring the urgeney
thereof, to take effect immediately.
Bill read second time
Consideration of Committes Amendments
The following amendments, proposed by the Committee on Health,

were read, and adopted.
Amendment 1

In line 2 of the title of the printed bill, after the second comma,
insert ' makmg an appropriation therefor,”’,
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Amendment 2
On page 2, line 3, strike out ‘‘Medi-Cal”’, and insert ‘‘ Effective July
1, 1975, Medi-Cal basic”’,
Amendment 3
On page 2, line 8, after ‘‘rates’’, insert ‘‘and any changes in such
rates pursuant to this seetion’’,
Amendment 4
On page 2, line 11, strike out ‘‘Department of Health’’, and insert
‘‘rates and fées section of the department’’.

' Amendment5 -
hQn page 2, line 15, after ‘‘the’’, insert ‘‘rates and fees section of
the'”,

Amendment 6
On page 2, line 16, after ‘‘new’’, insert ‘ ‘basic”’,
Amendment 7

On page 2, line 17, after ‘‘effective’’, insert ‘‘July 1, 1976, and ",

Amendment 8
On page 2, line 17, strike out ‘‘. Rates’, and insert ‘‘thereafter.
Such rates’’.
Amendment 9
On page 2, strike out lines 23 to 30, inclusive; and in line 31, strike
out ‘‘regional cost differentials.’

Amendment 10

On page 2, line 32, strike out **department rate review’’, and insert
““pate review by the rates and fees section of the department’”.

- Amendment 11
On page 3, line 3, after the second ‘‘the’’, insert “‘Rates and Fees
Section of the’”,
Ameandment 12
On page 3, line 4, after ‘‘shall”’, insert ‘“in addition to its annunal
adjustment’’,
Amendment 13
On page 3, line 4, after “‘the’’, insert ‘' basic’’.
Amendment 14
On page 3, strike out lines 7 to 9, inclusive.

Amendment 16

On page 3, between lines 19 and 20, insert

““For the purposes of this section “‘skilled nursing facility’’ means
as defined in Section 1250 of the Health and Safety Code

SEC 2 There 1 hereby appropriated from the General Fund in .
the State Treasury to the State Department of Health the sum of
twelve million dollars ($12,000,000) for the purposes of reimbursements
for skilled nursmg facihity care as provided n Section 141104 of the
Welfare and Institutions Code.”’
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Amendment 16
On page 3, line 20, strike out ‘‘2”’, and nsert ‘“3°’,
Bill ordered reprmted, and to be re-referred to the Committee on
Ways and Means.
REPORTS OF STANDING COMMITTEES
Committee on Health
Agsembly Chamber, June 26, 1075

Mr Speaker* Your Committee on Health reports:

Assembly Bill No 2
‘With amendments with the recommiendafion: Amend, do pass, as amended, and be
re-referred to the Commttee on Wa)s and Means.
KEENE, Charrman

Above bill ordered to second reading.

SECOND READING OF ASSEMBLY BILLS—BY UNANIMOUS CONSENT

Pursuant to unanimous consent granted earlier this day, the follow-
ing bill was taken up without reference to file, for purpose of second
reading.

Assembly Bill No. 2—An act to repeal Article 45 (commencing
with Section 2176) of Chapter 5 of Drvision 2 of the Business and Pro-
fessions Code, and to amend Sections 441 18, and 1263 5 of, to add Part
4 (ecommencing with Section 1185) and Part 5 (eommenéing with Sec-
tion 1199) to Division 1 of, to repeal Section 442 11 of, and to repeal
Part 1.5 (commencing with Section 437) of Division 1 of, the Health
and Safety Code, relating to health services and facilities, and making
an appropriation therefor.

Bill read second time.

Consideratian of Committes Amendmants
The following amendments, proposed by the Committee on Health,

were read, and adopted:
Set No. 1

Amendment 1
In line 4 of the heading of the printed bill, as amended in Assembly
June 18, 1975, strike out “*and Vincent Thomas'’, and nsert ¢ Vineent
Thomas, Thurman, and Vasconcellos
(Coauthors - Senators Rains and Greene) *’,
Set No. 2
Amendment 1
In line 1 of the title of the printed bill, as amended in Assembly June
18, 1973, strike out ‘‘repeal Article 45 (commenemg with Section’’;
strike out line 2; and in line 3, strike out **Professions Code; and to'”,
Amendment 2
In line 4 of the title, strike out *‘Part 4 (commencing with Section
1185) and’?,
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Amendment 3
In lines 8 and 9 of the title, strike out ‘‘, and making an appropria-
tion therefor”’,
Amendment 4
On page 46, strike out lines 5 to 40, inclusive; and strike out pages
47 to 56, inclusive,
8et No. 3
Amendment 1
On page 7, line 24, of the printed bill, as amended in Assembly June
18, 1975, strike out the first comma, and insert ‘‘and’’,

Amendment 2
On page 7, line 24, strike out ‘‘and rates”’,

Set No. 4
Amendment 1
On page 13 of the printed bill, as amended in Assembly June 18,
1975, strike out lines 8 to 10, inclusive,

Amendment 2
On page 13, line 18, strike out ‘‘and to'’; strike out line 17; and in
line 18, strike out *‘facilities’”,
Amendment 3
On page 14, strike out lines 24 and 25.

Bill ordered reprinted, and to be re-referred to the Committee on
‘Ways and Means.

MESSAGES FROM THE SENATE
Senate Chamher, June 26, 1973

Mr. Speaker: I am directed to inform your honorahle hody that the Senate on
this daj adopted -

Senate Concurrent Resolution No 2
DARRYIL R, WHITE, Secretary of the Senate
By John W. Rowane, Chief Assistant Secretary
FIRST READING AND REFERENCE OF SENATE BILLS
The following resolution was read:
Senate Concurrent Resolution No. 2—Relative to recess of the

Legslature,
ADJOURNMENT

At 6:14 pm, Speaker McCarthy declared the Assembly adjourned
until 8 30 a.m, Friday, June 27, 1975.

LEO T.McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

TWENTY-EIGHTH LEGISLATIVE DAY
FORTIETH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Friday, June 27, 1975
The Assembly met at 11:52 p.m.
Hon. John T. Xnox, Member of the Assembly, 11th Distret,
presiding
Chief Clerk James D. Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names~78:
Alatorre Craven Lancaster Priolo
Antonovich Cullen Lanterman Ralph
Arnett Davis Lewis Robimnson
Badham Deddeh Lockyer Rosenthal
Bane Divon MacDoanld egler
Bannai Duffy Maddy Sierot)y
Berman Egeland MeAlister Swmtt
Beverly Fenton McLennan Thomas, Vincent
Boatwright Foran McVittie Thomng, William
Briges Garamendi Meade Therman
Brown Goggin Miller Torres
Burke Greene Mobley Tucker
Calvo Gualeo Montoya Vasconcellos
Camphell Hart Mon Vicencla
Carpenter Hayden Murphy Warren
Chacon Ingalls Nestande Wilson
Chappre Kapiloff Nimmeo Wornnm
Chel Keene Papan Z'berg
Chimbole Kejysor Perino Mr. Speaker
Cline Knox
Quorum present.
PRAYER

Upon invitation of Speaker McCarthy, the following prayer was
offered by Reverend Dr Robert § Romeis, St John’s Lutheran Church-
AMlmighty and Everlasting God, Give us the insight to see that
budgets and figures and dollar signs are more than mk upen paper and

®
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numbers that come out to neat balances. Make us look beyond the
obvious and see the millions of people who are affected, the programs
that are advanced or reduced, the services given, and the hope
promised. Grant that the budget approved by this body may not only
speak i terms of money, but may shout to the world that this state
government is one that 1s truly of the people, by the people, and for
the people —AMEN. . B
PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Acting Speaker Knox, Mr Burke then led the

Assembly in the pledge of allegiance to the Flag,
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Siegler, seconded by Mr Wilham

Thomas.
LEAVES OF ABSENCE FOR THE DAY

The following Member was excused for the day, and his per diem
was walved :
Mr. Collier.
REPORTS OF 8STAND(NG COMMITTEES
Committee on Hesrlth
Asgsembly Chamber, June 26, 1975
Mr Speaker * Your Commttee on Health reports:
Assembly Bill No. 5

With smendments with the recommendation: Amend, do pass, as amended, and be
re-referred to the Committee on Ways and Means,
KEENE, Chairman

Above bill ordered to second reading.

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE CONCURRENT RESOLUTION NO. 2

Mr Ralph was granted unanimous consent to take up Senate Con-
current Resolution No 2 without reference to committee, print, or file,
Consideration of Senate Concurrent Resolution No. 2

Senate Concurrent Resolution No. 2—Relative to recess of the Leg-
islature.
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Resolution read, presented by Mr Ralph, and adopted by the fol-
lowg vote.

AYES-—67
Alatorre Chne Lanterman Robinson
Antonovich Cullen Lockyer Rosenthal
Arnett Dixon MaeDonald Siegler
BRane Duffy Maddy Sieroty
Bannai Egeland McAlster Sutt
Berman Fenton McLennan Thomas, Vincent
Beverly Foian Meade Thomas, William
Bortwright Goggn Mobley Thurman
Briggs Greene Montoya Torres
Brown Gualco Mon Vaseoncellos
Burke Hart Murphy Viecencia
Calvo Ha)den Nestande Wharren
Camphell Ingalls Nimmo Wilson
Carpenter Kaptloff Papan ‘Wornum.
Chacon Kevsor Perino Z’herg
Chappie Knox Priole Mr, Speaker
Chimbole Lancaster Relph
NOES—~7
Chel Deddeh Keene Muller
Davis Garamendi McVittie
Resolution ordered transmitted to the Senate.
ADJOURNMENT

At 11-53 p m, pursuant to the provisions of Senate Concurrent Reso-
lution No 2, Acting Speaker Knox declared the Assembly adjourned
untnl 9 am,, August 4, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

"TWENTY-NINTH LEGISLATIVE DAY
S8EVENTY-EIGHTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, SBacramento
Monday, August 4, 1975
The Assembly met at 11-56 a.m,
Hon Leo T McCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driseoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—75:
Alstorre Collier Keene Papan
Antonovich Ciaven Ke) «or Perino
Arnett Cullen Knox Iriolo
Badham Davis Lancuster Ralph
Bane Deddeh 1. rman Rol
Bannai Iivon Lewis Rosenthal
Berman Duffy Lockyer Stegler
Beverly Egeland Maclionald Sietoty
Bontwright Fenton Maddy Surtt
Briges Foran MeAlister Thomas Vineent
Brown Garamendi Melennan Thomas, Wilham
Ruike Goggm McVittie Thuiman
Calho Greene Mende Torres
Carpenter Gugleo Miller Tucker
Chacon Hart Montoya Vasconcellos
Chappie Hajden Mon Vicencia
Chel Hughes Murphy Wilson
Chimhole Ingalls Nestande Mr. Speaker
Cline Kapiloff Nimmao
Quorum present,.
PRAYER

The following prayer was offered by the Chaplain, Father Leo
McAllmter:

Lord, As we convene again in this chamber, we turn fo You to
humbly ask that You help us to be more truly what we profess to be
and niore nobly what we are called to be Let uot the cares, the vie-
tories or the defedats distraet us from the tasks that lay before us
Help us all in a spirit of shared brotherhood and responsibihty to give
to this state and 1t« people the very best we have.—AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr. Fenton then led the Assem-

bly in the pledge of allegiance to the Flag.
READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-

lative day wus dispensed with,
LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day,
because of illness

Mr. Campbell, on request of Speaker McCarthy,

The following Member was granted leave of absence for the day, on
legislative business:

Mr Z’berg, on request of Speaker MeCarthy.

The following Members were granted leaves of absence for the day,
on personal busmess, and desired to waive their per diem:

Mr Maobley, on request of Speaker MeCarthy.

Mr. Warren, on request of Speaker MeCarthy.

Mr Wornum, on request of Speaker McCarthy,

NOTE - For letter explminmng the ahsence of Mi Z'berg on this day on legislatne
busmess pursuant to the Assembly Rules, see As<embly Daily Journal for the
regular session for this daj

CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS

Assembly Bill No. 5—An act to amend Sections 125 5, 2100, 2101,
2119, 2361, 2361 5, 2362, 2364, 23725, 2436, 2454, and 2458 of, to add
Article 11 (commenemg with Section 800) to Chapter 1 of Division 2
of, Sections 2100 5, 2100 6, 2100 7, 2100 8, 2101.5, 2122 to, Article 23
(eommenecing with Section 2123) to Chapter 5 of Division 2 of, and
Sections 2372, 23721, aud 2458 5 to, and to repeal Article 11 (com-
mencing with Seetion 800) of Chapter 1 of Division 2 of, Article 23
(eommencmg with Section 2123) of Chapter 5 of Division 2 of, and
Section 2372 of, the Business and Professions Code, and to add Section
141325 to the Welfare and Institutions Code, relating to the healing
arts, and making an appropriation therefor.

Bill read second tune.

Conaideration of Committee Amendments

The following amendments, proposed by the Commnttee on Health,

were read, and adopted :
Amendment |

On page 4, hne 7, of the printed bill, as amended in Assembly June

18, 1975, after ** Examiners’’, msert a comma,

Amendment 2
On page 11, Iine 8, strike out *‘one’’, and insert a comma,
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Amendment 3
On page 11, line 9, strike out the comma.

Amendment 4
On page 11, line 10, after *“ Examiners”’, insert a comma.

Amendment 5
On page 11, line 25, after *‘ committees™’, insert **; and"’,
Amendment 8
On page 26, line 23, after ‘*6”’, insert *‘ (commenecing with Section
2210) 7",
Amendment 7
On page 27, line 17, strike out ‘‘county census tract’’, and insert *‘cen-
sus eounty’’.
Amendment 8
On page 27, line 18, strike out ““and”’, and insert *“or”’.
Bill ordered reprinted, and to be re-referred to the Committee on
Ways and Means
AUTHOR'S AMENDMENTS
Committee on Judiciary
Assembly Chamher Angust 4, 1975
Mr Spenker- The Chairman of your Committee on Judicinry reports.
Aggembly Bill No 22

With author's d ts with the r dntion Amend, and re-refer to the
Commuttee on Judiciary

MILLER, Chairman

Assembly Bill No. 22—An act to amend Section 2361 of, and to
add Seetions 805 and 2191 3 to the Busmess and Professions Code, to
add Section 33331 to, and to add Part 6 (commenecing with Section
6000) to Division 4 of, the Civil Code, to repeal and add Section 3405
of the Code of Civil Procedure, and to add Section 1858 7 to the In-
surance Code, relating to medical malpractice.

Bill read second time,

Consideration of Author's Amendments
The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted:
Amendment 1
In line 1 of the title of the printed bill, as amended in Assembly
June 4, 1975, after 805", insert ‘*, 2122.7,"%,

Amandment 2

On page 4, between lines 13 and 14, insert

“SEC 15 Section 2122 7 is added to the Business and Professions
Code, to read:

21227 Each licensed general or specialized hospital shall report to
the board, in such format as the board shall prescribe, any instance
where the privileges of a licensed physician admitted to the medical
staff are revoked, Limited, or restricted, and any instance where re-
appomtment to said staff 15 denied Such report shall be made within
15 days after such action becomes final.’’
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Amendment3

On page 6, Tine 15, strike out ‘‘workmen’s’’, and insert ‘‘workers’ *”.
Amendment 4

On page 10, line 20, strike out ‘‘SEC. 3 ”’, and insert

“SEC. 5.
Amendmant 5
On page 10, line 22, strike out ‘“‘SEC. 4 ”*, and insert
i3]

““SEC. 6.
Amendment 6
Ob page 11, line 5, strike out *‘SEC, 5., and insert

“SEC. 7.7
N Amendment 7
On page 11, line 8, after * policies”’, insert ‘*of”’.
Bill ordered reprinted, and to be re-referred to the Committee on

Judieiary.
ADJOURNMENT

At 11'57 am, Speaker McCarthy declared the Assembly adjourned
until 9 a m, Tuesday, August 5, 1975,
LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTIETH LEGISLATIVE DAY
SEVENTY-NINTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, August 5, 1975
The Assembly met at 1006 a.m,
Hon Walter M. Ingalls, Member of the Assembly, 68th Dlstrlct,
presiding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following enswered to their names—76:
Alatorre Collier Keysor Papan
Antonovich Craven Knox Permmo
Arnett Cullen Lancaster Priole
Badham Davis Lanterman Ralph
Bane Deddeh Lewis Robinson
Bannai Dizon Lockyer Rosenthal
Berman Duffy ‘MacDonald Shegler
B Ly Egeland , Maddy Sieroty
Boatwright Fenton * McAlster Sute
Briges Foran MecLennan Thomas, Vincent
Brown Goggmn McVittie Thomag, Wilham
Burke Gieene Meade Thwman
Calvo Gualco Miller Torres
Carpenter Hart Mobley Tucker
Chacon Hajden Montoya Vasconcellog
Chappie Hughes Mon . Viceneia
Chel Ingalls Murpky Wiison
Chimbole Keapilof Nestande ‘Warnum
Chine Keene Nimmo Mi. Speaker

Quorum present,

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assem-
bly was dispensed with for this legislative day.
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LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, be-
cause of illnesa:

Mr. Campbell, on request of Acting Speaker Ingalls.

The following Member was granted leave of absence for the day, on
legislative business:

Mr. Z'berg, on request of Acting Speaker Ingalls,

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:

Mr. Garamendi, on request of Acting Speaker Ingalls.

Mr. Warren, on request of Actibg Speaker Ingalls,

NO’I‘E For letter explnmm; the absence of Mr Z’berg on this day on legislative
to the A bly Rules, see A bis Dady Journal for the regular
session for August 4, 1973, page 7827,

COMMUNICATIONS
Assembly Chamber, August 5, 1975
Mr. Speaker : Pursuant to your instructions, the Chief Clerk has examined :

Assembly Bill No. 5
Assembly Bill No, 22

And reports the same correctly engrossed.
JAMES D. DRISCOLL, Chief Clerk
Above bills re-referred to committee.

REPORTS OF 8TANDING COMMITTEES
Committes on Ways and Means
Assembly Chamber, August 5, 1678
Mr. Speaker : Your Committee on Waja and Means reports:
Assembly Bill No 12

‘With the recommendation : Do paes,
FORAN, Chairman

Above bill ordered to second reading.
RECESS

At 10:07 am., Acting Speaker Ingalls declared the Assembly re-

cessed,
REASSEMBLED

At 2:45 p.m., the Assembly reconvened.
Hon. Walter M. Ingalls, Member of the Amembly, 66th District,

idin
presidive. ADJOURNMENT

At 2:46 pm., Acting Speaker Ingalls declared the Assembly ad.
journed until 9 a.m., Wednesday, August 6, 1975,

LEO T.McCARTHY, Speaker .
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

.

ASSEMBLY DAILY JOURNAL

THIRTY-FIRST LEGISLATIVE DAY
EIGHTIETH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, August 6, 1975
The Assembly met at 10:23 am
_dHon Lows J. Papan, Speaker pro Tempere of the Assembly, pre-
siding.
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday readmg.

ROLL CALL R

The roll was called, and the following amswered to their names—79:
Alatorre Colhier Keysor Perino
Antonovich Craven Knox Priolo
Arnett Cullen Lancaster Ralph
Badham Davis Lanterman Robinson
Bane Deddeh Lewis Rosenthal
Bannai Dixon Lockyer Siegler
Betman Duffy MacDonald Sieroty
Beverly Egeland Maddy Surtt
Boatwright Fenton McAlster Thomas, Vincent
Briggs Foran McLennan Thomas, William
Brown Garamendi MeVithe Thurman
Burke Goggin Meade Torrey
Calvo Greene Miller Tucker
Campbell Gualco Mobley Vasconcellos
Carpenter Hart Montoya Vicenci
Chacon Hayden Mon Warren
Chappie Hughes ‘Murphy ‘Wilson .
Chel Ingalls Nestande ‘Wornum
Chimbole Kapiloff Nimmo Mr. Speaker
Chne Keene Papan

Quorum present.
REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regilar order of business of the Assembly
was dispensed with for this legislative day.

®
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LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, on
legislative business:

Mr. Z'berg, on request of Speaker pro Tempore Papan,

NOTE: For letter explaining the absence of Mr. Z'berg an this dar on legis-
lative b to the A bly Rules, see Assembly Dmly Journal for
the regular session for August 4, 1973, page T827.

CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS

Asgembly Bill No. 12—An act to add Article 7 (commencing with
Section 11890) to Chapter 4 of Part 3 of Division 2 of the Insurance
Code, relating to medical malpractice.

Bill read second time, and ordered to third reading.

RECESS
At 10:24 a.m,, Speaker pro Tempore Papan declared the Assembly

REASSEMBLED
At 2:45 p.m., the Assembly reconvened.
. Hon. Louis J. Papan, Speaker pro Tempore of the Assembly, pre-
iding ADJOURNMENT
At 2:46 p.m., Speaker pro Tempore Papan declared the Assembly
adjourned until 1 p.m., Thursday, August 7, 1975,

LEQ T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-SECOND LEGISLATIVE DAY
EIGHTY-FIRST CALENDAR DAY

IN ABSEMBLY

Assembly Chamber, Sacramento
Thursday, August 7, 1975
The Assembly met at 4:24 p m.
Hon. Leo T. MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driseoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Collier Keysor Permmo
Antonovich Craven Knox Priolo
Arnett Cullen Lancaster Ralph
Badham Davis L n Robi
Bane Deddeh Lewis Rosenthal
Bannai Dixon Lockyer Siegler
Berman Duffy MacDaonald Sieroty
Beverly Egeland Maddy Smtt
Boatwright Fenton McAlister Thomas, Vincent
Briggs Foran MecLennan Thomas, William
Brown Garamendi MecVitte Thurman
Burke Goggin Meade Torres
Calvo Greene Miller Tucker
Camphell Gualeo Mohley ‘Vasconcellos
Carpenter Hart Montoya Vicencia
Chacon Hayden Mort Warren
Chappie Hughes Murphy ‘Wilson
Chel Ingalls Nestande Wornum
Chimbhole Kaploff Nimmo Mr. Speaker
Cline Keene Papan

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister :

We Come fo You, Our God, Because we need You You have en-
riched us with so many blessings and attributes, but in times such as
these we need .Your help Despite our many years and efforts on this
planet we still have wars, hunger, and disease Our efforts in this
chamber may do little to solve the world’s problems but they can do
much to solve those of our state Help us, God, to bend to the task of
healing, mending, and preserving —AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr. Brown then led the Assem-

bly 1n the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr Calvo, seconded by Mr. Berman.
LEAVES OF ABSENCE FOR THE DAY

The following Member was excused for the day, und his per diem
,was waived :

Mr. Z’berg.

REPORTS OF STANDING COMMITTEES
Committee an Health
Arremhly Chamber, June 23, 1975
Mr. Speaker: Your Committee on Health reports.
Assembly Bull No. 4

With a ts with the dation Amend, do pass, as amended, and be
re-referred to the Committee on Wanys and Means.

KEENE, Chairman
Above bill ordered to second reading.
ADJOURNMENT
At 4:25 pm., Speaker McCarthy declared the Assembly adjourned
until 9 a.m, Monday, August 11, 1975.
LEO T. McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-THIRD LEGISLATIVE DAY
EIGHTY-FIFTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Mondsy, August 11, 1975
The Assembly met at 10.33 am.
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driseoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL . .
The roll was called, and the following answered to their names—80:
Alatorre Coller Keyzor Perimo
Antonovich Craven Knox Priolo
Arnett Cullen Lancaster Ralph
Badham Davis Lant Rat
Bane Deddeh Lewis Rosenthal
Bannat Dxon Lockyer Siegler
Berman Duffy MacDonald Sieroty
Beverly Egeland Maddy Suitt
Boatwright Fenton McAbster Thomas, Vincent
Briggs Foran MeLennan Thomas, William
Brown Garsmendi McVittie Thurman
Burke Goggin Meade Torres
Calve Greene Miller Tucker
Campbell Gualco Mobley Vasconcellos
Curpenter Hart Montoya Vicencra
Chacon Hayden Mor: ‘Warren
Chappie Hughes Murphy ~ Wilson
Chel Ingalls Nestande ‘Wornum
Chimbole Kamloff Nimmo Z'berg .
Cline Keene Papan Mr, 8peaker
Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

Father, We pray for the success of programs which are designed to
help our brothers and sisters in need--the poof, the aged, the ill
Keep us mindful that they are created in Your image and thus possess
& dignity unsurpassed in Your creation Help us to respect that dignity
and freedom with the utmost delicacy Justice must precede our charity
and not be confused with it. Save us in this endeavor from seekmg
pee;laonal advantage or dominion over those who are helped in their
need,

Help us to plan in such a way that those in need will eventually be
fArle(e% Nfrom thewr dependence on others and become self-sufficient, —

) PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr. Vasconcellos then led the

Assembly in the pledge of allegiance to the Flag

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. Calvo, seconded by Mr. MacDonald.

CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS

Assembly Bill No. 4 —An act to add Division 18 (commencing with
Section 22000) to the Health and Safety Code, relating to health, and
making an appropriation therefor.

Bill read second time,

Consideration of Committes Amendmente

The following amendments, proposed by the Committee on Health,

were read, and adopted ;
Amendment t

In line 1 of the heading of the printed bill, as amended in Assembly
June 20, 1975, strike out ** Assemblyman Goggin’’, and insert ‘‘ Assem-
blymen Goggin and Duffy’’,

Amendment 2
In lines 2 and 3 of the title, strike out *‘, and making an appropria-
tion therefor’’.
Amendment 3
On page 5, strike out lines 15 to 20, inelusive, and insert ‘‘licensed
as a physician and surgeon pursuant to Chapter 5 (commencing with
Section 2000) of Division 2 of the Business and Professions Code or a
practitioner licensed pursuant to the Osteopathic Initiative Aet.”’
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Amendment 4
On_ page 5, line 40, after ‘‘years”, insert ‘‘at the time of their
appointment’’,
Amendment 8
On. page 6, line 7, after “‘years’’, insert ‘¢, at the time of his or her
appointment’’.
Amendment 8
On page 6, line 8, strike out ‘‘should’’, and insert *‘shall®’.
Amendment 7

On page 6, line 9, after “‘administrator'’, insert **, at the time of his
or her appointment’’,
Amendment 8

On page 10, hine 16, strike out ‘‘act’’, and insert ‘‘chapter’’.

Amendment 9
On page 10, line 36, strike out ‘‘said’’, and insert *‘such’’,
. Amendment 10

On page 11, line 10, strike out ‘‘sa1d’’, and insert *‘such’’.
) Amendment 11
On page 11, line 31, strike ont ‘‘evaluated’’, and insert *‘ preseribed’’.
Amendment 12 .
On page 11, line 37, after the period, insert ‘‘Such proceedings
shall be open to the public Notice of the hearings shall be published
at least 10 days in advance.”
i Amendment 13
On page 12, line 28, strike out ‘‘May’’, and insert ‘‘July”’,
Amendment 13
On page 13, strike out lines 5 to 10, inelusive.
Amendment 18
On page 13, line 11, strike out **SEC. 3", and insert
“SEC. 2.
Bill ordered reprinted, and to be re-referred to the Committee on
Ways and Means.
THIRD READING OF ASSEMBLY BILLS

Assembly Bill No. 12 (Bane)—An act to add Article 7 (com-
meneimg with Seetion 11890) to Chapter 4 of Part 3 of Division 2 of
the Inswrancee Code, relating to medical malpractice.
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Bill read third time, and passed by the following vote:

AYES—-T1
Alatorre Cline Knox Ralph
Antonovich Craven Lancaster Robinson
Arnett Cullen . TLanterman Rosenthal
Badham Davis Lewis Shegler
Bane Deddeh Lockyer Swmtt
Bannai Dixon MacDonald Thomas, Vincent
Berman Duffy Maddy Thomas, Wilham
Beverly Fenton MecAlister Thuiman
Boatwright Foran MeVittie Torres
Briggs Goggin Miller Tucker
Burke Greene Mobley Vasconcellos
Calve . Gualeco Montoya Vicencia
Campbell Hajyden Murpby Warren
Carpenter Hughes Nestande Wilson
Chacon Ingalls Nimme Wornum
Chappie Kapiloff Papan Z’berg
Chel Keene Perino Mr. Speaker
Chimbole Keysor Priolo -
s
NOES~—None
Bill ordered transmitted to the Sepate.
ADJOURNMENT

At 10:37 am, Speaker McCarthy declared the Assembly adjourned
until 9 a.m., Tuesday, Angust 12, 1975. -

" LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-FOURTH LEGISLATIVE DAY
EIGHTY-SIXTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, August 12, 1975
The Assembly met at 9 56 a.m.
Hon. Lows J. Papan, Spedker pro Tempore of the Assenibly, pre-
siding,
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading,

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Collier Knox Priolo
Antonovich Craven Lancaster Ralph
Arnett Culien Lanterman Robinson
Badhum Dinis Lewis Rorenthal
Baue * Deddeh Laockyer Niagler
Buannai Duffy MacDanald Rieroty
Berman Egeland Maddy Swatt
Bealy Fenton Mcealinter Thomas, Vincent
Boatwright Foran MclLennan Thomas, Wilham
Briggs GaramendL MeVittie Thurman
Biown Goggn Meade Torres
Buirke Greene Miller Tucker
Caho Gualco Mohley Vasconcellos
Campbell Hart Montoya Vicencia
Carpenter Hajyden Mon Warren
Chacon Hughes Murphy Wilson
Chappre Ingalls Nestande Wornum
Chel Kapiloff Nimmo Zherg
Chumbole Keene Papan Mr. Speaker
Chine Key ~or Permo

Quorum present.
REGULAR BUSINESS DISPENSED WITH

By unaninous consent. the regular order of business of the Assembly
was dispensed with for this legislative day.

®
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LEAVES OF ABSENCE FOR THE DAY
The following Member was granted leave of absence for the day, be-
cause of illness:
Mr. Dizon, on request of Speaker pro Tempore Papan.
COMMUNICATIONS
Assembly Chamber, August 12, 1975
Mr. Speaker: Pursuant to your instructions, the Chief Clerk has esamined.
Assembly Bill No. 4
And reports the same correctly engrossed,
JAMES D DRISCOLL, Chief Clerk

Above bill re-referred to committee.

RECESS
At 9 57 am,, Spesker pro Tempore Papan declared the Assembly
recessed.
REASSEMBLED

At 245 p.m , the Assembly reconvened
Hon, Louis J. Papan, Speaker pro Tempore of the Assembly, pre-
mdlng‘ REPORTS OF STANDING COMMITTEES
Committee on Ways and Means
Assembly Chamber, August 12, 1975
Mr Speaker* Your Committee on Ways and Meana reports :
Assembly Bill No. 35
With a with the dation ' Amend, and do pass, as amended,
FORAN, Chairman

Above bill ordered to second reading.
Assembly Chamber, August 12, 1975
Mr Speaker - Your Committee on Ways and Means reports:
Assemhly Bill No 10
Assembly Bill No, 28
‘With the recommendation: Do pass,
Above bills ordered to second reading.
) ADJOURNMENT
~ At 2:46 pm., Speaker pro Tempore Papan declared the Assembly
adjourned until 9 a m., Wednesday, August 13, 1975.

LEO T. McCARTHY, Speaker

FORAXN, Chairman

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOMD EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-FIFTH LEGISLATIVE DAY
EIGHTY-SEVENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, August 13, 1975
The Assembly met at 10 3t am
Hon Lows J. Papan, Speaker pro Tempore of the Assembly, pre-
siding
Chief Clerk James D Driscoll at the Desk.
Assistant ('lerk Ray Monday reading.

ROLL CALL

The roll was called. and the followmng answered to their numes—177:
Alatorre Cullen Knox Perimo
Antonoyich vy Lancaster Privle
Arnett Deddeh Lanterman Ralph
Badham Ihvon Lewy Rohmson
Bane Duffy Taockyer Rousenthal
Bannai Egelund MacDonnld Siegler
Beverly Fenton Macdd)y Sieroty
Buatwright Foran MeAlister Thomus, Vineent
Birown Gaiamendt McJennun Thomas, William
Buke Gogpin MeVithe Thurman
Calvo Greene Meude Tories
Camphell Gunlco Miller Tudker
Cuipenter Hart Mobley Y asconcelios
Chacon Hayden Montoya Vicencia
Chappe Hnghes Mort Warren
Chel Ingails Muiphy Wilson
Clumbole Kaploff Nestande Wornum
Cline Keene Nimmo Zherg
Collier Keysor Papan Mr. Speaker

Ctaven
Quorum present.

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assem-
bly was dispensed with for thus legislative day.

®
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LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day,
because of illness:

Mr, Briggs, on request of Speaker pro Tempore Papan

The following Members were granted leaves of absence for the day,
on personal business, and degired to waive their per diem:

Mr Berman, on request of Speaker pro Tempore Papan.

Mr. Suitt, on request of Speaker pro Tempore Papan.

NOTE: For letter explaining the sbsence of Mr Berman on this day, see As-
sembly Duily Journal for the regular session for this day.

CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS
Asgembly Bill No. 36—An act to add Section 14110.4 to the Welfare
and Institutions Code, relating to Medi-Cal, making an appropriation
therefor, and deelaring the urgency thereof, to take effect immediately.
Bill read second time.

Consideration of Cammittee Amendments

The following amendments, proposed by the Committee on Ways and
Means, were read, and adopted:

Amendment 1
In line 2 of the title af the printed hill, as amended in Assembly
June 26, 1975, strike out ‘‘, making an appropriation therefor,”’;
strike out lines 3 and 4, and insert a period.
Amendment 2
On page 2, strike out lines 3 to 15, inclusive, and insert
‘14110 4. Effective August 4, 1975, Medi-Cal basic per patient-day
payment for skilled nursing faeility care and intermediate facility
care shall not be less than the rates i effect m licensed bed capaeity
categories described in the department’s regulations.”’

Amendment 3

On page 2, line 17, after ‘‘care’’, mnsert ‘‘and mtermediate facility
eare’’,
Amendment 4
On page 2, line 22, after ‘‘facilities’’, insert ‘‘and for intermediate
facility care’’.
Amendment 5
On page 3, line 2, after “‘review ’*, msert ‘‘Such consumer price in-
dex increases shall reflect changes occurring up to the date the new
rates are to be implemented.”’
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Amendment 8§

On page 3, strike out lines 26 to 35, inclusive, and insert

““Such rates and any changes in such rates pursuant to this section
shall be further adjusted as determined by the department when a
comprehensive health planning area is affected by economic factors
"which merit additional reimbursement. The department, upon request of
70 percent of the providers of skilled nursing facilities or intermediate
facility care in a comprehensive heulth planning area, shall conduct a
study of costs in that area to determine whether there exists an area
cost differential.

The department shall report to the Legislature by February 1 of
each year the result of its cost review and the proposed rates to be
paid for skilled nursing facility care and intermediate facility care in
the fiseal year eommencing with July 1 of each year.”’

Amendment7

On page 3, line 37, after ‘‘facility'’ *’, insert ‘‘and an *‘intermediate
care facility”’ *’,
- Amendment 8

On page 3, strike out lines 89 and 40; and strike out page 4.
Bill ordered reprinted, and returned to the second reading file.

Asgembly Bill No. 10—An act to add Article' 8 (commencing with
Section 1325) to Chapter 2 of Division 2 of the Health and Safety
Code, relating to health, and deelaring the urgency thereof, to take ef-
fect immediately. -

Rill read second time, and ordered to third reading.

Asgembly Bill No. 28—An act to add and repeal Section 11387 of
the Insurance Code, relating to malpractice insurance, and declaring
the urgency thercof, to take effect immediately.

Bill read second time, and ordered to third reading.

RECESS

At 10:32 a.m., Speaker pro Tempore Papan declared the Assembly

recessed.
REASSEMBLED

At 2-45 pm, the Assembly reconvened.
. Hon, Louis JJ. Papan, Speaker pro Tempore of the Assembly, presid-
ing.

& ADJOURNMENT

At 2.46 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 1 p m, Thursday, August 14, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-SIXTH LEGISLATIVE DAY
EIGHTY-EIGHTH CALENDAR DAY

IN ASSEMBLY

—

Assembly Chamber, Sacramento
Thursday, August 14, 1975
The Assembly met at 4 41 pm,
Hon Leo T McCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D, Driscoll at the Desk.
Assustant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Craven Knox Priolo
Antonovich Cullen Laneaster Ralph
Arnett Daris Lantetman Robuon
Bane Dedileh Lewis Rosenthal
Bannai Dixon Lockver Niegler
Berman Duffy Muehonald Nieroty
Reverly Fgeland Maddy Switt
Boatwiight Fenton MeAlister Thomas, Vineent
Buigge Foran McTannan Thomas, Wilham
Brown Garamend: Mc\Vithie Thutman
Bitrke Goggn Meale Tortes
Calvo Gireene Miller Tuchot
Campbell Gualeo Mohley Yasconcellos
Carpenter Hart Montaya Vicenua
Chaecon Havden Mo Warren
Chappre Hughes Murphy Wilson
Chel Ingalls Nestande Wornum
Chimbole Kapiloff Ninmo Zherg
Chine Keene Tapan Mr Npeaker
Collier Ke)sor Perimo

Quornm present.

@018
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister ;

God, Our Father, You speak in silence, and all languages interpret
You. You are the truth of all words, their permanence and their com-
fort, and every man who lListens with an open mund can hear You in
his own language and in s own hife Put words mto our mouths, then,
that comfort and shed hight, make us ahve to justice and to right,
groan m us for a new creation, gwide our hearts and our farth, tet our
thoughts and our lahors be fratful and give us the bread of peave.
—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon 1equest of Speaker MeCarthy, Mr Collier then led the Assem-

bly in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day ias

dispensed with on motion of Mr Beverly, seconded by Mr Berman.
LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem-

Mr. Badham, on request of Speaker pro Tempore Papan.

COMMUNICATIONS
Assembly Chamber, August 14, 1973

Mr Speaker- Pursuant to your instructions, the Chief Clerk has examined

Assembly Bill No 35
And repoits the same correctly engrossed.

JAMES D DRISCOLL, Chief Clerk

Above bill ordered returned to second reading file,

REPORTS OF STANDING COMMITTEES
Committee on Ways and Means
Assembls Chamber, August 12, 1973

Mr Spenker Your Commitiee on Ways and Meanx reports

Assemblv Ball No. o
With amendments with the recommendation: Amend, and do pass, as amended

FORAN, Chanman

Above bill ordered to second reading

CONSIDERATION OF DAILY FILE

ASSEMBLY BILLS RETURNED TO SECOND READING FILE
PURSUANT TO THE RULES

Pursuant to the Assembly Rules, the tfollowmg Assembly bill was
this day on the second reading file-
Assembly Bill No. 35, ordered to third reading

THIRD READING OF ASSEMBLY BILLS
Assembly Bill No. 10 (Goggin)—An act to add Artiele 8 (commenc-
ing with Seetion 1325) to Chapter 2 of Divimion 2 of the Health and
Safety C'ode, relatmg to health, and declarmg the urgeney thereof, to
take effect immediately.
Bill read tlurd time.
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Urgeney Clause
Urgency clause read, and refused adoption by the following vote:
AYES—21
Bane Greene Muller Sweroty
Berman Gualeo Papan Thuiman
Boatwnright Kupiloff Ralph Wilson
Calvo Kecue Rowenthal Wornum
Dixon McAhster Siegler My, Speaker
Goggin
NOES—49
Alatorre Craven Keisor Montoya
Antonovich Cullen Knox A phy
Arnett Dnvis - Laneaster Nestande
Buannai Deddeh Lanterman Nimme
Briggs Duffy Lewls Peino
Brown Egeland Lochyer Priolo
Buthe Fenton MacDonald Robinson
Campbell Foran Maddy Thomas, Vincent
Carpenter Garnmendi MeLennan Thomas, Wilham
Chappre Hait McVitte Torres
Chel Hajden Meade Vasconcellos
Chimbole Hughes Mobley Vicencia
Collrer

The question being on the passage of the bill,
Bill refused passage by the following vote:

AYE§—21

Bane Greene Miller Sieroty
Berman Gualen Papan Thmman
Boatwright Kapiloff Ralph Wilson

zhvo Keene Roenthal Wortnum
Divon MceAhster Segler M, Speaker
Goggin

NOES—49

Alatorre Craven Kev=or Montora
Antonovich Cullen Knoy Muiphy
Arneti Davis Lancaster Nestande
Banuei Dreddeh Jantermun Ninmo
Bruggy Dufty Lewis T'etino
Broun Egeland Lockver Prnlo
Burke Fenton Mad Donald Robineon
Campbell Foran Maddy Thomas Vincent
Caipenter Gatamendi AM(Lennan Thomas, William
Chappme Hamt MeVatne Torres
Chel Havden Meade Vasconeellos
Chimbole Hughes Mabley Yicencta
Collier

Speaker pro Tempore Presiding
At 5.10 pm, Hon Louis J Papan, 19th District, presiding
Assembly Bill No. 28 (Maddy)—An act to add and repeal Seetion
11587 of the Insurance Code, relatmg to malpractice msurance, and
declarimg the urgency thereof, to take effect smmediately.
Bill read third tume,
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Urgency Clausa
Urgeney clause read, and adopted by the following vote:

AYES—72
Alatorre Craven Kersor Perino
Antenovich Cullen Knox Priolo
Bane Daus Lewis Ralph
Bannai Deddeh Lockjyer Robinson
Beiman Dixon MaceDonald Rosenthal
Beverly Duffy Maddy Siegler
Boatwright Egeland MeAhater Sieroty
Briggs Fenton McLennan Nurtt
Brown Garamendi McVittie Thomas, Vincent
Buike Goggin Meade Thomas, Wilham
Calvo Greene Muller Thur man
Camphell Gualeo Mohley Torres
Carpenter Hart ontoya Yasconeellos
Chreon Hasden Mon Vicencia
Chappie Hughes Muiphy Wilson
Chel Ingatls Nestande Wornum
Chimbole Kapmloff Nimmo Z'berg
Collier Keene Papan M Speaker

NOES—3

Arnett Foran Lancaster

The question being on the passage of the bdl.
Bull passed by the following vote:

AYES—72
Alatorre Craven Kevsor Perino
Antonovich Cullen Knox Prwlo
Bane Davis Lewis Raiph
Bannai Deddeh Lockyer Rohincon
Berman Divon MaeDonald Ra~enthal
Beyverly Duffy Maddy Syerler
Bontw right Egeland MecAlister Sietoty
Briggs Tenton McLennan Bt -
Brown Garamendy McYattie Thomas, Vincent
Butke Goggm Meade Thomas, Willmm
Calio Greene Miller Thuiman
Campbell Gualco Mobtey Tortes
Caipenter Hut Montoya Vasconcellos
Chueon Haden Mont Vieencia
Chappme Hughes Mutphy Wilson
Chel Ingalle Nestande Wornum
Chumbole Kaploff Nimmo Z'bhevg
Coller Keene Papan M. Speaker
NOES—3
Arnett Foran Tanecaster
Bill ordered transmitted to the Senate.
ADJOURNMENT

At 5 23 pm., Speaker pro Tempore Papan declaved the Assembly
adjourned untif 11 am, Frday, August 15, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-SEVENTH LEGISLATIVE DAY
EIGHTY-NINTH CALENDAR DAY

IN ASSEMELY

Assembly Chamber, Sacramento
Friday, August 15, 1975
The Assembly met at 11 56 a m.
Hon Leo T. McCarthy, Speaker of the Assembly, presiding
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—76:
Alatorre Cline Keene Papan
Antonovich Collier Knox Permo
Arnett Craven Lancaster Priolo
Badham Cullen Lantetman Ralph
Bane Davis Lewis Robwnson
Banna Dedreh Lock)er TRo~enthal
Berman Dixon MacDonald Segler
Beverly Dufty Maddy Sieroty
Boatwnight Egeland MeAlister Swmtf
Biiggs Fenton McLennan Thomas, Vincent
Brown Foran MeVittie Thomas, William'
Butke Garamenth Meade Thurman
Calva loggin Miller Torres
Campbell Greene Mobley Vasconcellos
Carpenter Gunleo Montoya Vicencia
Chacon Hart Mont Wilson
Chappie Havden Murphy Wornum
Chel Hughes Ne<tande Z'berp
Chimbole Kapiloff Nimmo Mr. Speaker
Quorum present,
PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allhster

Lord, Make us always conseious of our purpose and usefulness in
this world, Help us to see and use new opportumties to make all of
us more truly human in this period in history May we make what is
still void and uninhabitable a place fit to live 1n, and what 15 meaning-
less and inhuman bear fruit and give happmess Help us to make a new
world of service and peace—AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG
. Upon request of Speaker McCarthy, Mr Hart then led the Assembly
in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

By unanmous consent, further readmg of the Journal of the previ-

ous legislative day was dispensed with
LEAVES OF ABSENCE FOR THE DAY

The following Member was graunted leave of absence for the day,
because of illness-

Mr. Tucker, on request of Speaker MeCarthy.

The following Members were granted leaves of absence for the day,
on legislative business:

Mr Ingalls, on request of Speaker McCarthy

Mr. Warren, on request of Speaker MeCarthy.

The following Member was granted leave of absence for the day, on
personal busmess, and desired to waive his per diem-

Mr. Kevsor, on request of Speaker McCarthy.

NOTE For letters explaming the ahsences of Messrs Ingalls and Wairen on this
day on legislative hustiess puisuant to the Assembly Rules, see Assembly Dasly
Jommnal for the regular session for this day

CONSIDERATION OF DAILY FILE
SECOND READING OF ASSEMBLY BILLS

Assembly Bill No. 5—An act to amend Sections 123 5. 2100, 2101,
2119, 2361, 2361 5, 2362, 2364, 23725 2436, 2454, and 2458 of, to add
Article 11 (commencing with Seetion &00) to Chapter 1 of Division 2
of, Sections 21005, 2100 6, 21007, 2100 8. 2101 5. 2122 to. Article 23
(commencing with Section 2123) to Chapter 5 of Division 2 of, and
Sections 2372, 23721, and 2458 5 to, and to repeal Article 11 (ecom-
mencing with Seetion 800) of Chapter 1 of Division 2 of, Article 23
(commeneing with Section 2123) of Chapter 5 of Division 2 of, and
Section 2372 of, the Business and Professions Code, and to add Section
141325 to the Welfare and Institutions Code, relating to the healing
arts, and makmg an appropriation therefor,

Bill read second time,

Consideration of Committee Amendments

The following amendments, proposed by the Commuttec on Ways and

Means, were read, and adopted .
Set No. 1
Amendment 1

In line 12 of the title of the printed hill. as amended in Assembly

August 5, 1975, strike out ‘‘, and making an appropriation therefor’’.
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Amendment 2
On page 25, strike out lines 36 to 40, inclusive; on page 26, strike
out line 1, and insert
“SEC 25. Notwithstanding Section 2231 of the Revenue and Taxa-
tion Code, there shall be no reimbursement pursuant to this seetion nor
shall there be an appropriation made by this act because the additional
net costs, if any, imposed on local government by this act are insignifi-
cant in nature-and will not cause any financial burden on local gov-
ernment, '’
Set No. 2
Amendment 1
On page 25 of the printed bill, as amended in Assemblv August 4,
1975, between hines 35 and 36, insert
‘‘This section shall have no foree and effect after January 1. 1979.
The Legislative Analyst shall report to the Legislature by August 1,
1978, on the extent to which the number of physicians practicing and
taking Medi-Cal patients in underserved areas hag inereased as a result
of the enactment of this section.’”
Bill ordered reprinted, and returned {o the second reading file.

MESSAGES FROM THE SENATE
Senate Chamber, August 14, 1975

Mr. Speaker- I am directed to 1nform your honorable body that the Senate on this
day passed :

Senate Bill No 1
Senate Bill No. 7
DARRYI. R WHITE, Secretarv of the Senate
By John W Rovane, Chief Assistant Secretary
FIRST READING AND REFERENCE OF SENATE BILLS

The following bills were read the first time, and ordered held at the
Desk :

Senate Bill No. 1-—-An act to amend Sections 1255, 2100, 2101,
2116, 2119, 2361, 2361 5, 2362, 2364, 2372 5, 2436, 2454, 2456, and 2458
of, to add Sections 2100 5, 2100 6, 2100 7, 2100 8, 2101 5, 2101 6, 2122,
2372, and 23721 to, to add Article 11 (commencing with Section 800)
to Chapter 1 of Division 2 of, to add Article 23 (commencimg with
Section 2123) and Article 24 (commencing with Section 2124 5) to
Chapter 5 of Division 2 of, to repeal Section 2372 of, to repeal Article
11 (commenemg with Section 800) of Chapter 1 of Division 2 of, and
to repeal Article 23 (commeneing with Section 2123) of Chapter 5 of
Diviston 2 of, the Busmess and Professions Code, to add Article 5
(commencing with Section 3362) to Chapter 2 of Title 2 of Tart 1 of
Division 4 of the Civil Code, to repeal and add Seetion 340 5 of, and to
add Chapter 5 (commeneing with Section 364) to Title 2 of Part 2 of
the Code of Civil Procedure, to add Section 1159 to the Evudence
Code, and to add and repeal Chapter 5 (commencimg with Section
11890) to Part 3 of Division 2 of the Insurance Code, relating to mal-
practice,
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Senate Bill No. 7—An act to amend Sections 1255, 2100, 2101,
2116, 2119, 2361, 2361 5, 2362, 2364, 2372 5, 2436, 2454, 2136, and 2158
of, to add Sections 2100 5, 2100 6, 2100 7, 2100 8, 2101 5, 2101 6, 2122,
2361 3, 2372, and 2372 1 to, to add Artiele 11 (commencmg with See-
tion 800) to Chapter 1 of Division 2 of, to add Article 2 3 (commencing
with Section 2123) and Article 24 (commencing with Section 2124.5)
to Chapter 5 of Division 2 of, to add Article 85 (commencing with
Section 6146) to Chapter 4 of Division 3 of, to repeal Section 2372 of,
to repeal Article 11 (commeneing with Section 800) of Chapter 1 of
Division 2 of, and to repeal Article 2.3 (commencing with Section
2123) of Chapter b of Division 2 of, the Business and Professions Code;
to amend Section 43 8 of, and to add Section 3333 1 10 the Civil Code,
to amend Sections 340 5 and 1094 5, of and to add Section 667 7 to, the
Code of (ivil Procedure; to add Division 17 (commencing with See-
tion 21005) to the Health and Safety Code; and to add Sections 11587
and 11588 to the Insurance Code, relating to health, and makmg an
appropriation therefor.

REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bills were referred
to commuttee:

Senate
Bill Ne. Committee
1 Judiciary
O Judiciary
RECESS
At 11.57 a.m, Speaker McCarthy declared the Assembly recessed.
REASSEMBLED

At 12 m, the Assembly reconvened
Hon Leo T. McCarthy, Speaker of the Assembly, presiding.
REQUEST FOR UNANIMOUS CONSENT

Mr Coggin was granted unanimous consent that the Desk be held
open today to recewe the report of the Commuttee on Ways and Means
relative to Assembly Bill No 4, that the bill be taken up, without ref-
erence to file, for purpose of second reading and adoption of eommittee
amendments, and that the bill be returned to the third reading file for

the next legwslative day.
RECESS

At 12 01 pm, Speaker McCarthy declared the Assembly recessed
REASSEMBLED

At 3 23 pm., the Assembly reconvened. .
Hon. Leo T MeCarthy, Speaker of the Assembly, presiding.

[P '
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REPORTS OF STANDING COMMITTEES
Committee on Ways and Means
Assembly Chamber, Aungust 15, 1975
Mr Speaker* Your Committee on Ways and Meaus reports*
Assembly Bill No 4
With amend < with the re dation : Amend, and do pass. as amended
FORAN, Chairman
SECOND READING OF ASSEMBLY BILL NO. 4+—
BY UNANIMOUS CONSENT
Pursuant to unanimous consent granted earlier this day, the follow-
ing bill was taken up, without reference to file, for purpose of second
reading, and adoption of committee amendments
Assembly Bill No. 4—An act to add Division 18 (commencing with
Section 22000) to the Health and Safety Code, relating to health
Bill read second time

Consideration of Committee Amendments
The followmg amendments, proposed by the Committee on Ways and
Means, were read, and adopted :
Amendment 1

On page 11, between lines 26 and 27, insert

““CuapTER 6. FEES

22070. The Director of Health shall establish a schedule of fees to
be collected by the office from professional and institutional providers
who utilize the services of the office The fees shall be established m an
amount to fully remburse the department, including, but not llmite_d
to the office, for its costs m carrying out the provisions of this divi-
sion '’

Bill ordered reprinted, and to be returned to the third reading file.

ADJOURNMENT

At 3 24 pm, Speaker McCarthy declared the Assembly adjourned
untd 9 am, Mouday, August 18, 1975.

LEO T. McCARTHY, Speaker

ANABEL FLEURY, Muute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIATY-EIGHTH LEGISLATIVE DAY
NINETY-SECOND CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, August 18, 1975
The Assembly met at 12:11 p.m.
Hon Lows J Papan, Speaker pro Tempore of the Assembly, pre-
siding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the following answered to their names—T76:
Alatorre Cullep Knox Pelmo
Antonovich Davis Laneaster Prwolo
Bane Dedreh Lanterman Ralph
Banna Divon Lewie Rosenthal
Berman Duffy Lockyer Siegler
Beverly Fgeland MacDonald Sweroty
Roatwnght Fenton Madd Snift
Briggs Foran MedAbster Thaag, Vineent
Brown Garamendy MeLennan Thomax, Wilham
Burke Goggin McVittie Thimman
Calvo Gireene Meade Torres
Campbell Gualeo Milter “I"ucker
Carpenter Hart Mobley Va~concellos
Chappe Hnvden Montoya Vicencia
Chel Hughes Mout Warten
Chumbole Tngaliy Muiphy Wilson
Chne Kapiloff Neatauie Wornum
Colher Krene Nimmo Z'berg
Craven Kej sor Papan Mr Speaker

Quorum present,
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3 PRAYER

! The following prayer was offered by the Chaplain, Father Leo Me-

| Allster:

i . Father, In these days of new ideas, some uplifting, some confusing,
in days of man’s awakening to his own immense potential and his cre-
ative voeation, let us not forget that You are the souree of life, and of

‘ existence.
. Let us not forget that all that we discover in man and in his world

I -is a new facet of Your love, a new reason why we must work in love

| and in haste towards the creation of a world of brothers and sisters

I living m peace and plenty —AMEN,

PLEDGE OF ALLEGIANCE TO THE FLAG
Upon request of Speaker pro Tempore Papan, Mr Wilson then led
the Assembly in the pledgze of allegianee to the Flag.
MOTION TO DISPENSE WITH READING OF THE JOURNAL
Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Siegler, seconded by Mr Perino.
LEAVES OF ABSENCE FOR THE DAY
The following Members were granted leaves of absence for the day,
because of illness-
Mr Arnett, on request of Speaker pro Tempore Papan.
Mr Chacon, on request of Speaker pro Tempyore Papan.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:

Mr Badham, on request of Speaker pro Tempore Papan.

Mr Robinson, on request of Speaker pro Tempore Papan,

NOTE - For letter explaining the absence of Mt Badham on this day, see Assem-
bly Daily Journal for the 1egulal session for this day

COMMUNICATIONS
Asgembly Chamber, August 18, 1975
Mr Speaker* Pursnant to your mstructions, the Chief Clerk has exnmined .
Asgemb]y Bill No §

And 1epoite the same correctly engrossed.
JAMES D DRISCOLT,, Chef Clerk

Above bill ordered returned to second reading file.

Assembly Chamber, August 18, 1975
Mr Speaker - Pursuant to 3our mstiuctions, the Chief Clerh has examned :
Assembly Bill No 4

And repoits the same correctly engrossed.
JAMES D DRISCOLL, Chief Clerk

Above bill ordered to third reading.
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CONSIDERATION OF DAILY FILE
ASSEMBLY BILLS RETURNED TO SECOND READING FILE
PURSUANT TO THE RULES

Pursnant to the Assembly Rules, the following Assembly bill was
this day on the second reading file:
Assembly Bill No. b, ordered to third reading.
ADJOURNMENT

At 12-12 pm , Speaker pro Tempore Papan declared the Assembly
adjourned until 9 a m , Tuesday, August 19, 1975.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

THIRTY-NINTH LEGISLATIVE DAY
NINETY-THIRD CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, August 19, 1975
The Assembly met at 10 58 a m.
Hon Bill Lockyer, Member of the Assemblv 14th District, presiding
Chuef Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—78.
Alatorre Craven Knox Permo
Antonorich Cullen Laneaster Priole
Badham Davis Lantetman Ralph
Bane Deddeh Lewis Rosenthal
Bannai 1naon Lockver SMiegler
Berman Dufty MacDonnld Simoty
Beverly Egeland Maddy St
Boatwright Fenton MeAlster Thomas, Vincent
Brigus Foran Mel -nnan Thomas, Wilham
Brown Garamendy MceVittie Thurman
Burke Gogein Mende Tuiles
Caho Gireene Aller Tucker
Camphell Gunleo Moblev Vaseoncellos
Caipenter Hart Montfoya Vieenewn
Chacon Havden Mort Warren
Chappie Hughes Murphy Wilson
Chel Tugalls Nestande Wornum
Chimbole Kapiloff Nimmo Z'herg
Chne Keone Papan Mr Speaker

Collier Kevsor
Quorum present.

REGULAR BUSINESS DISPENSED WITH

By unanimmous consent, the regular order of business of the Assembly
was dispensed with for this legislative day,
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LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day,
because of 1llness:

Mr. Arnett, on request of Acting Speaker Lockyer.

The followit;g Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr, Robinson, on request of Acting Speaker Lockyer.

ADJOURNMENT

At 10.5% am, Acting Speaker Lockyer declared the Assembly ad-
journed until 9 a m, Wednesday, August 20, 1975,

LEOT.McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTIETH LEGISLATIVE DAY
NINETY-FOURTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
‘Wednesday, August 20, 1975
The Assembly met at 10.52 am
Hon Louis J Papan, Speaker pro Tempore of the Assembly, pre.
siding
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—77:
Antonovich Davig Launcaster Priola
Badhamn Deddeh Tanteiman Ralph
Bane Divon Lewis Robinson
Bannai Duffy Lockyer Rosenthal
Berman Egeland MacDouald Siegler
Beverly Fenton Maddy Sieroty
Boatwright Foran McAlster Switt
Brizgs Garamend: MecLennan Thomas, Vincent
Buike Goggm MeVittie Thomas, William
Calve Greene Meade Thurman
Campbell Gualeo Miller Torres
Carpenter Hart Mohley Tucker
Chacon Haxden Montoya Vasconcellos
Chappie Hughes Mon Vieencia
Chel Ingalls Muiphy Warren
Chimbole Kapiloff Nestande Wilson
Chne Keene Nimmo Wornum
Colher Kejy sor Papan Zberg
Craven Knox Permo Mr. Speaker

Cullen
Quorum present.

REGULAR BUSINESS DISPENSED WITH

By unanimous consent, the regular order of business of the Assembly
was dispensed with for this legislative day,
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LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness:

Mr. Alatorre, on request of Speaker pro Tempore Papan.
Mr. Arnett, on request of Speaker pro Tempore Papan

The following Member was excused for the day, and his per diem was
waived:
Mr. Brown.
ADJOURNMENT

At 2:46 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 1 p m , Thursday, August 21, 1973.

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY- DAILY JOURNAI

FORTY-FIRST LEGISLATIVE DAY
- NINETY-FIFTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Thursday, August 21, 1975
The Assembly met at 6 15 pm
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chaef Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL-

The roll was called, and the following answered to their names—80:
Alatorre Colher Keysor Perino
Antonovich Cigven Knox Puwle
Arnett C'ullen Lancaster Ralph
Badham Davis Lanterman Robinson
Bane Deddeh Lewis Rosenthal
Bannai Dixon Lockyer Siegler
Berman Dufiy MacDonald Sieroty
Bevelly Egeland Madidy Surtt
Boatwright Fenlon MeAlister ‘Thamas, Vincent
Briggs Foran McLennan Thomas, Wilham
Brown Garnmend: McVittie Thurman
Burke Goggnn Mende Toires
Caivo {ireene Mller Tucker
Cumphell Gualco Mobley Vasconcellos
Cripenter Hatt Montoy & Vieencia
Chacon Ha)den Mon Warren
Chappie Hughes Murphy Wilson
Chel Ingnllx Nestande Wornum
Chimbole Kapiloff Nimmo Z’herg
Cline Keene Papan Mr. Speaker

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Mc-
Allister:

God, Our Fathcr, You have blessed us with wondrous generosity,
especially mn this Unmited States

Help us to show our gratitude to You by the manner m which we use
our resources and share them with others

Help us to show our appreciition of freedom by the manner in which
we live and allow others to live.

Help us to show concern for justice by the manner in which we legis-
late and adjudicate.

Help us always remember to count our blessings ~—~AMEXN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker Me('arthy, Mr. Antonovich then led the

Assembly in the pledge of allegiance to the Flag.
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Calvo, seconded by Mr Murphy.
ADJOURNMENT

At 6.16 pm ., Speaker McCurthy declared the Assembly adjourned
until 1 p m., Friday, August 22, 1975,

LEO T. McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-SECOND LEGISLATIVE DAY
NINETY-SIXTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Friday, August 22, 1975
The Assembly met at 1 31 pm.
Hon. Leo T MeCarthy, Speaker of the Assembly, presiding,
Chief Clerk James D Driseoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the following answered to their names—76:
Alatorre Collier Keene Prpan
Antonovich Craven Keysor Perine
Arnett Cullen Knox Privio
Badham Davis Luncaster Rosenthal
Bane Deddeh Lanterman Biegler
Bannai Diven Lewss Sieroty
Berman Dufty Lockyer Swtt
Beverly Egeland Maddy Thomas Vincent
Boatwright Fenton McAlster Thomas, William
Briggs Feran McLennan Thuiman
Brown Garamend: MeVittie “Torres
Burke Goggm Meade Tucker
Calvo Greene Miller N ¥ ewconcellog
Carpenter Gunleo Mobley Vicencia
Ghacon Hat Montoyn Warren
Chappie Hayden Mor: ‘Wilon
Chel Hughes . Muiphy Wornum
Chimbole Ingalls Nestande Z'berg
Cline Kaploft Ninmo Mr. Speaker
Quorum present.
PRAYER

The following prayer was offered by the Chaplain, Father Leo Mc-
Allister.

Father, We ask Your help in living with change You know so well
that we need some stabiity We need a place to stand, a truth that
doesn’t change Sometinies we do lose our bearings, so help us get
used to the idea that new thmgs may not be bad things, but the sign
of Your Spirit at work Help us to understand that what really
doesn’t (hange 18 Your love for us —AMEN.

®
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PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker Mc¢Carthy, Mr Cullen then led the As-

sembly 1n the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Goggin, seconded by Mr. Z’berg.
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness,

Mr. Campbell, on request of Speaker pro Tempore Papan.

Mr. MacDonald, on request of Speaker pro Tempore Papan.

Mr. Robinson, on request of Speaker pro Tempore Papan.

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr. Ralph, on request of Speaker pro Tempore Papan.
Speaker pro Tempore Presiding
Atl:44 pm., Hon LowsJ Papan, 19th District, presiding.
CONSIDERATION OF DAILY FILE
THIRD READING OF ASSEMBLY BILLS

Assembly Bill No. 4 (Goggin)—An act to add Division 18 (com-
meneing with Section 22000) to the Health and Safety Code, relating
to health.

Ball read third time, and refused passage by the following vote:

AYES—24
Alatorre Fenton Keene Kiegler
Berman Goggin Lackyer Sweroty
Beatwright Gunlco McAhster Torres
rown Hart Meade Vasconeellos
Dixon Hughes Mori Wornum
Duffy Keploff Rosenthal Zherg
NOES—43
Antonovich Chel Knox Papan
Arpett Chimbole Lancaster Permo
Btham Che Lauterman I'rinlo
Banom Colher Lewis Thamas, Vineent
Beverly Craven Maclily Themas, Wilham
Briggs Cullen MecLennan Thuirman
Burke Dedileh McVittie Tucker
Calo Egeland Mohiley Viecnen
Carpenter Foran Murphy Waten
Chacon Hay den Nestanide Wilson
Chappre Ingalls Nimme

Motion to Reconsider Assembly Bill No. 4 on next Legislative Day

Mr Goggin moved to reconsider on the next legislative day the vote
whereby Assembly Bill No, 4 was this day refused pascage

Assembly Bill No. 4 ordered to the unfinished busimess file,
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Assembly Bill No 5 (Duffy)-—An act to amend Seetions 125 3, 2100,
2101, 2119, 2361, 2361 5. 2362, 2364, 2372 5, 2436, 2454, and 2458, of, to
add Article 11 (commenecing with Section 800) to Chapter 1 of Division
2 of, Sections 2100.3, 2100 6, 2100 7, 2100 8, 2101 5, 2122 to, Article 23
(ecommeneing with Section 2123) to Chapter 5 of Division 2 of, and
Seetions 2372, 23721, and 24585 to, and te repeal Article 11 (eom-
mencing with Section 800) of Chapter 1 of Division 2 of, Article 2.3
(commencing with Seetion 2123} of Chapter 5 of Division 2 of, and
Section 2372 of, the Business and Professions Code, to add Section
141325 to the Welfare and Institutions Code, relating to the healing
arts,

Bill read third time, and passed by the follbwing votes

AYES—T1

Alatorre Clire Keene Papan
Antonovich Colher Keysor Termo
Arnett Craven Knox Priolo
Badham Cullen Lancaster Rosenthal
Bane Deddeh Lanterman Siegler
Bannai Dsixon Levis Sieroty
Berman Duffy Lockyer Sl -
Beverly Fgeland Maddy Thomas, Wilham
Boatwrnight Fenton MeAhster Thurman
Briggs Foran McLennan Torres
Brown Garamendi MeVithie Vasconcellos
Burke Gogmn Meade Vicencia
Caho Greene Muller Warren
Carpenter Hait Mobley Wilson
Chacon Hrnyden Moutoya Wornum
Chappie Hughes Mori Z'berg
Chel Ingalls Nextande Mr Speaker
Chimbole Kaploff Ninmo

NOES—None

Bill ordered transmitted to the Senate.

Assembly Bill No. 35 (Thurman)—An act to add Section 141104 to
the Welfare and Institutions Code, relating to Medi-Cal.

Bill read third tine, and passed by the following vote:

AYES—67
Alatorre Colhier Kapiloff Perine
Antonovich Craven Keene Priolo
Arnett Cullen Keysor Rosenthal
Bane Deddeh Knox Biegler
Bannai Dixon Lanteiman feroty
Bermun Duffy Lewis Suitt
Beverly Egeland Lochyer Thomas, Willinm
Boatwright Fenton MecAlster Thurman
Brown Foran MeLennan Tarres
Buike Ga1amendj MeVattie Vaovconcellos
Caho Goggin Meude Vicenaa
Cmipenter Gieene Miller Wanien
Chacon Gualco Montoya Wilvon
Chappie Hazt Mon Wornum
Chel Haj) den Muiphy Zherg
Clhimbole Hughes Nimmo Mr, Speaker
Chine Ingalls Papan

NOES—3

Badham Briges Maddy

Bill ordered transmitted to the Senate.
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RECESS

At 2:09 p.m., Speaker pro Tempore Papan declared the Assembly
recessed. .
REASSEMBLED

At 2:32 pm, the Assembly reconvened.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.
VOTE CHANGES

The following Members were granted unanimous consent to record
their votes:

On Assembly Bill No 4: Messrs. Ingalls and Chel, ‘“Aye” to ‘“‘No”’;
Mr. Garamendi, “‘Aye’’ to “*Not voting’’; Mr Priolo, “No’’.
On Assembly Bill No. 35: Mr. Carpenter, ‘“Aye”’,
ADJOURNMENT
At 2:33 pm., Speaker McCarthy declared the Assembly adjourned
until 9 a.m., Monday, August 25, 1975.
LEO T.McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-THIRD LEGISLATIVE DAY
NINETY-NINTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, August 23, 1975
The Assembly met at 12 25 pm.
Hon Tows J Papan, Speaker pro Tempore of the Assembly,
presutmg
Chief (lerk James D Driseoll at the Desk
Asswistant Clerk Ray Monday readmg.

ROLL CALL

The roll was called. and the following answered to their names—=80:
Alatorre Colher Kevsor Permo
Antonn ich Craven Knon Iriolo
Arnett Cullen Lancaster Ralph
Badham Daus Lanteiman Rolnnson
Rane Deddeh T.ewin Ronenthal
RBannai Ihvon Lochver Riggler
Rerman Thfty MacelDonald Koty
Beverh Ligeland Madiy Kuirt
Boatwright TI'enton McAhster ‘Thomas, Vincent
Buggs Fman M Lennan Thamas, Willkam
Ihown Garamenda Mcvittie Thutman
Buthe Gogmm Meade Torres
Caulva Gieene Miller Tucher
Caniphell Gualeo Mobley YVawconeellos
Carpenter Tlurt Montoya Vieencia
Chacon Hayden Mon Warten
Chapiie Hughes Murphy Wilwon
Chel Tugalla Nestande Waornum
Chimbole Kapmloff Nimmo Zherg
Choe Keene Papan Mr. Npeaher

Quorum present, \
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PRAYER

The following prayer was offered by the Chaplain, Father Leo
McAllister:

We Pray O Lord, For leaders of governments and those whose words
and actions will mﬂuence the course of our history, that they may not
tolerate njustice, seek refuge n violence or make rash and ill-eon-
sidered deeisions about the future of other people. We pray for all who
live in the shadow of world events, for those whg are never noticed or
landed, but who do their duty and remam obscure We pray for all
who are automatieally just, peaceful and mdustrious, whose contribu-
tion 18 indispensable We pray that none will be ignored or forgotten
for we do not walk or work alone, neither vuthout You, Lord, nor
without each other —AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker pro Tempore Papan, Mr Calvo then led

the Assembly in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL
Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Calvo, seconded by Mr MeLennan.
MESSAGES FROM THE SENATE
Senate Chamber. August 22, 1975
Mr Speaker - I am directed to inform your honotable hody that the Senate on this

day passed :

Senate Bill No, 4
DARRYL R WHITE, Secietnny of the Sennte
By John W Rovane, Chief Asastant Secretary

FIRST READING AND REFERENCE OF SENATE BILLS
The following bill was read the first time, and ordered held at the
esk

8enate Bill No. 4—An act to add and repeal Section 11587 to the
Insurance Code, relating to medical malpractice msurance, and deelar-
ing the urgency thereof, to take effect immediately.
REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bill was referred to
committee :

Senate
Bill No. Commiittee
4 Finanee, Insurance, and Commerce

MOTION TO RECONSIDER ASSEMBLY BILL NO. 4 CONTINUED
Mr. Goggin was granted unanmious consent that his wotion to re-
consider the vote on Assembly Bill No. 4 be continued until the next
legislative day.
RECESS
At 12.26 p.m, Speaker pro Tempore Papan decldired the Assembly
recessed,
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REASSEMBLED
At 9 06 pm . the Assembly reconvened
Hon Lours J Pupan, Speaker pro Tempore of the Assembly, presid-
ing.

° AUTHOR'S AMENDMENTS

Committee on Ways and Means

Assembly Chamber, Augnst 25, 1975

M Rpeaher  The Chanman of your Committee on Ways aud Means reports
A~sembhv Rill No 2

With auther's amendments with the recommendation  Amend and re-refer to the
Commuttee on Wats and Means,

FORAN, Charman

Assembly Bill No. 2—An aet to amend Sections 441 18, and 1265 5
of, to add Part 5 (commenemg with Section 1199) to Division 1 of, to
repedl Seetion 44211 of, and to vepeal Part 135 (commencing with See-
tion 437) of Divivion 1 of, the Health and Safety (ode, relating to
Iiealth services and facilities,

Bill read second time.

Caonsideration of Author’'s Amendments
The following anthor’s amendments, pursuant to the Assembly Rules,
were read, and adopted.
Amendment 1
In hne 3 of the tatle of the prnted bill, as amended in Assembly
June 26, 1975, strike out “and 1265 537, and sert ¢, 1250, 1253, 1263,
1267, and 1268
Amendment 2
In Iine 4 of the title, after **add’™’, msert *Section 1263 7 to, to add’’.

Amendment 3
In line 6 of the title, strike out **Section 442 117", und insert *‘Sec-
tions 442 11 and 1265 5™
Amendment 4
Tn hne 7 of the title, after the second comma, insert *‘and to amend
Section 14105 5 of the Welfare and Institutions Code,””.

Amendment 5
On page 5, between lines 31 and 32, insert
“The commission shall furnish to the state department. upon request,
information voncernimy health facihities which report eapital expendi.
tures as defined 1 subdnvision (e) of Section 119931,
Amendment b
On page 6, strike out lines 6 to 40, melusine, on page 7, strike out
lies 1T and 2, and m line 3, strike out “SEC 37, and msert
“SEC. 47,
Amendment7
On page 7, line 16, after ‘‘and”’, insert ‘‘Resources’’,
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Amendment 8

On page 7, strike out lines 20 to 40, inclusive; and on page 8, strike
out lines 1 to 8, inclusive, and insert

‘(1) It is of vital importance that the State of California have a
hospital and related health facilities system which makes available to
the publie the highest capabilities of health facility care at the lowest
reasonable cost Current rapidly accelerating rates charged for health
facility services are a matter of serious public coneern which require
state regulation and surveillance of health facilities development and
construction as herein provided,

{2) Health famlities are affected with the public interest, involved
in the distribution of essential services, and obliged to furmsh such
services to the general public at minimum costs consistent with good
quality. Further, such facilities funetion in a system where usual
business competition often does not apply.

(8) State government has an obligation to assure access and avail-
ability of high quality, effectively provided, and economical health
facility services to all the people of Cahifornia The state has a par-
ticular interest in the proportion of such services which is paid from
public funds And, because of the impact of these public funds on the
health care delivery system, the state recogmzes 1ts particnlar obliga-
tion to carefilly plan and regulate the various uscs of these funds,
particularly the manner in which they affeet the availability and cost
of health facility services to all the people of ('alifornia *’

Amendmsnt 9

On page 8, strike out line 15, and insert

*(5) Increases in the cost of health care, particularly of hospital
stays, have been uncontrolled and inflationary, and needless duplication
and underutilization of existing facihities now exists. In addition,
there are not adequate incentives for the use of appropmate alternative
levels of health care, and for the substitution of ambulatory and mter-
medjate care for inpatient hospital care.

(6) Response to these’’,

Amsndment 10
On page 8, line 17, strike out ‘‘have’’, and insert ‘‘has’’.

N Amendment 11
On page 8, line 18, after ‘“present’’, insert ‘‘conditions’”.

Amendment 12
On page 8, strike out lines 26 to 37, inclusive; and 1n line 38, strike
out “‘(9) As”’, and insert
(7)) Fmally, as"’,
Amendment 13
On page 9, line 14, strike out f'Public Law 93-641,”", and insert
‘““the Nptional Health Planning and Resourves Development Act of
1974 (P L. 93-641) ; and’’.

Amendment 14
On page 9, strike out lines 15 and 16,
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Amendment 15
On page 9. between lines 21 and 22, insert
‘“(e) Tt is the mtent of the Legmslature that, if any of the provisions
of this part are found to be in conflict with federal rules and regula-
tions pertaining to the admimistration of Publie Law 93-641, such pro-
visions shall be of no force or effect to the extent of such conflict.”’
Amendment 16
On page 9, strike out lines 26 to 39, inclusive; and in line 40, strike
out “‘(e) ", and insert

(X3 (a) ll.
Amendment 17

On page 10, line 37, strike out *“ (d) ’’, and insert
(13 b) ’7.

( Amendment 18
On page 11, line 2, strike out *“ (e) ’, and insert
Sga) "

te) Amendment 19
On page 11, strike out lines 4 to 10, mclusive; and in line 11, strike

out “‘ {g)”’, and insert ‘*Section 1230) of Division 2.

(@

Amendment 20
On page 11, strike out hnes 16 to 40, inclusive; on page 12, strike
out lines 1 to 13, inelusive, and i line 16, strike out ‘' (k)’’, and
insert

“e) ",
Amendment 21
On page 12, strike out Imes 22 to 23, inclusive, and insert
“(f) Cost,”” for purposes of Chapter 3 (commencing with Section
1199 49) of this part, shall mean the amount found by the department
to be necessary for the completion of projects requiring a certificate
of need under Section 1199 51,7’
Amendmeant 22
On page 12, strike out lines 26 to 40, inclusive, and insert
‘“(g) ‘*State ageney’’ means the State Department of Health.”’
Amendment 23
On page 13, line 1, strike out ** (p) ", and insert
“(h)"
Amendmaent 24
On page 13, line 4, strike out ** (g) "', and insert

X3 (i) '1'
Amendmaent 26

On page 13, strike out lines 6 and 7; and in line 8, strike out *“(s)”’,
and msert

“ )
Amendment 26
On page 13, between lines 10 and 11, insert
““(k) **Consumer " means any person who is not a provider of health
eare,
() **Board’ means the Certificate of Necd Appeals Board.”’
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Amendment 27

On page 13, line 15, after ‘““and ’’, mnsert ‘‘Resources”’.
Amendment 28

On page 13, line. 22, after ‘‘and’’, insert ‘‘Resources’’,

Amendment 29
On page 14, strike ont lines 5 to 9, inclusive, and insert
‘“(d) To administer the state certificate of need program.”
Amendment 30

On page 14, line 16, after the period, insert ‘‘The state ageney shall
establish procedures to provide opportunity for publie comment on all
applications on certificates of need *’

Amendment 31
On page 14, between lines 26 and 27, insert

‘“(h) With the guidance of the Statewide Health Coordinating
Couneil, to establish procedures and a format for the uniform develop-

- ment of the area health systems plans for ineorporation in the pre-

liminary state health plan.

(i) To collect from health facilities on a periodic basis such data
and information as found necessary to carry out the purposes of this
part as required under the provisions of Section 1271

The state agency shall promulgate reasonable rules and regu]atlons to
earry out the purposes of this part.”’

Amendment 32
On page 14, line 37, strike out ‘“50"", and insert ‘46",

Amendment 38
On page 15, strike out lines 20 to 22, inclusive, and insert ‘‘Health,

or their designees,”’
Amendment 34

On page 15, line 27, strike out ‘‘paragraph’’, and insert ‘‘subdivi-

sion’
Amendment 34.5

On page 15, line 84, after ‘‘the’’, insert *“voting”’.
Amendment 35

On page 16, line 12, after ‘‘be’’, insert ““to”".
Amendment 36

On page 16, line 13, strike out ‘‘To annually”’, and insert ‘“An-

nually”,
Amendment 37

On page 16, strike out lines 24 and 23, and in line 26, strike out
¢4(d) ", and insert
&4 (c) !)‘
Amendment 38
On page 16, line 26, after ‘‘revise’’, msert ‘‘, approve, and adopt,””.

Amendment 39
On page 16, lines 27 and 28, strike out ‘‘but at least annually,”’.
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Amendment 40
On page 16, line 29, strike out ** (e) *’, and insert
“(dy,
Amendment 41
911 p:}ge 16, Iine 31, strike out <‘ (£)’', and insert
()™ Amendment 42
On page 16, between lines 33 and 36, insert
“(f) Review annually the budget of each health systems agency and
report comments to the secretary ’’

Amendment 43

On page 17. line 1, strike out ‘‘Health Care Commission”’, and in-
sert *‘ Certificate of Need Appeals Roard™’.

Amendment 44

On page 17, line 7, strike out ** Health Care Commission”’, and insert
“*Certificate of Need Appeals Board™’,

Amendment 45
Ou page 17, line 8, strike out ‘*comnussion’’, and insert ‘‘board’’,

Amendment 46
On page 17, line 9, after *‘members™, insert ¢, five of whom”.

Amendment 47
On page 17, line 10, strike out ‘. The”’, and insert *‘; and four of
whom are providers of health care, one of whom shall be a physwian in
active practiee, one of whom shall be an adnnstrator of a nonprofit
general acute carve hospital. one of whom shall be an administrator of
an imvestor owned hospital, and one of whom <liall be an administrator
of a skilled nurang factlity Al mewbers of the board shall also have
knowledge m the field of health vare services,
The consumer ™,
Amendment 48
On page 17, lime 16, strike ont **commission’”, and msert **hoard™’.

Amendment 48
On page 17, line 17, strike out by the Governor’’,
Amendment 50
On page 17, strike out lines 19 to 38, inclusive, and msert *‘of their
sueeessors Al provader members shall be appomted by the Governor.
OFf the five consimer members, three shall be appomted by the Gover-
nor, one shall be appomted by the Senate Committee on Rules, and one
shall be appointed by the Speaker of the Assembly  Of the consumer
members first appomted by the Governor, one shall hold office tor four
years, one shall hold oftice for three rears, and one shall hold office for
two years Vacanaies shall be filled by the appoiting authonity for the
untexpited teem The appomting authority may remove any member
ot the board for neglert of any duty required by law, or for mcompe-
tency o1 dishonorable conduet.”?
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Amendment 51
On page 17, line 40, strike out ‘‘commission’’, and insert ‘“‘board’’.
Amendment 52
On page 18, hne Z, strike out ‘‘commission’’, and insert ‘‘board’’.
3 Amendment 53
On page 18, Ime 4, strike out ‘‘ehairman, a vice chairman’, and in-
sert ‘‘chairperson, a viee chairperson’’,
Amendment 54
On page 18, line 6, strike out ‘‘commission’’, and insert “‘board”’.
Amendment 55

On page 18, line 7, strike out ‘‘chaitman’’, and insert ‘‘charper-
son’’,
Amendment 56

On page 18, line 8, strike out ‘‘commission”’, and insert ‘‘board’’.

Amendment 57
On page 18, between lines 13 and 14, msert
¢¢1199.15.5. The board shall have the power to hire an executrve
secretary and such other staff as necessary to carry out 1ts functions ”’
Amendment 58
On page 18, line 14, strike out ‘‘commission”’, and insert ‘‘board”,
Amendment 59
On page 18, line 18, after the period, msert *“The decision of the state
agency shall be final unless appealed to the board.”’
Amendment 60
On page 18, line 19, strike out ‘* As soon as’’, and insert ‘‘A protest
or request for a hearing shall be filed within 30 days following the
date a deeision is issued by the state agency with respect to a certificate
of need. Within 30 days of recerving’’.
Amendment 61
On page 18, line 20, strike out ‘‘is received, the eomnussion’’, and

insert ‘‘, the board’’.
Amendment 62

On page 18, strike out lines 21 to 23, mclusive, and insert *‘shall set
a hearing date. The hearing shall be held within 30"
Amendment 63

On page 18, line 25, strike out “‘region’’, and msert ‘‘health service
area’’.
Amendment 64

On page 18, line 26, strike out ‘‘commission’’, and insert ‘‘board”’.
‘ Amendment 65
On page 18, line 29, strke out ‘‘recommendation’’, and insert

““decision’’, -
Amendment 66

On page 18, line 30, strike out *‘commission’’, and insert ‘‘board’’,
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Amendment 67
On page 18, line 84, strike out ‘‘geographical”’, and msert “*health

service’’, .
Amendment 68

On page 18, line 35, strike out ‘‘comnussion’’, and insert ‘‘board”’.

Amendment 69
On page 18, strike out lines 36 to 38, melusive, and msert ‘‘applicant,
the state department, the area agency, and any person requesting such

notice.”’ .
Amendment 70

On page 18, line 39, after the first ‘‘the”’, insert “‘appeals’”.
Amendment 71
On page 19, line 4, strike out ‘“‘may be held by the commusston,”
and nsert ‘‘shall be held by the board, with the assistance of a hearmg

officer™’.
Amendment 72

On page 19, strike out line 5, and msert ¢ Every’?,
Amendment 73
On page 19, line 6, strike out ‘‘geographical’’, and insert ‘‘health

service’’,
Amendment 74

On page 19, lines 7 and 8, strike out ‘‘and shall be presided over by
& hearing officer assigned by the commission’’.

Amendment 75

On page 19, strike out line 10, and msert ‘“advise the board on mat.

ters of law. The board shall”’. .

Amendment 76

On page 21, line 5, strike out ‘‘commussion’’, and insert ‘“board’”.
Amendment 77

On page 21, Ime 8, strike out *‘commnssion’’, and msert *“board””.
Amendment 78

On page 21, line 15, strike out **commission’’, and mnsert **board™.
Amendment 79

On page 21, line 16, strike out * conmnssion’’, and insert ““board’”.
Amendment 80

On page 22, line 10, strike out **commussion s, and insert “‘board’s”.
Amendment 81

On page 22, line 19, strike out ** conmussion®’, and fsert **board””.
Amendment 82

On page 22, line 25, strike out *‘ commussion””, and insert “*board’”.
Amendment 83

On page 22, line 32, strike out ** vomnussion’’, and insert **board””.

@%—016
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Amendment 84
On page 22, line 33, strike out *‘ comnuission’’, and insert ““board’”.

Amendment 85

On page 22, strike out line 84, and i lme 35, strike out ‘‘those”,

and msert ‘‘application. Those’’,

Amendment 86

On page 23, line 5, strike out “‘conumssion’”, and insert ‘‘board’’.
Amendment 87

On page 23, line 10, strike out ‘‘ commission’’, and insert ‘“‘board’’.
Amendment 88

On page 23, line 12, strike out ‘‘commussion’’, and insert “‘beard’’,
Amendment 83

On page 23, line 18, strike out ‘‘commission ’, and insert ‘‘board”’.
Amendment 90

On page 23, line 20, strike out ‘‘commission ™, and insert ‘board”’.
Amendment 91

On page 23, line 24, strike out **comnussion’’, and insert ‘‘board’’.
Amendment 92

On page 23, line 25, strike out ‘‘commission’’, and insert ‘‘board”,
Amendment 93

On page 23, line 29, strike out ‘‘commssion”’, and insert ‘‘board”’.
Amendment 94

On page 23, line 32, strike out ‘‘commission’’, and msert ‘‘board”’,
Amendment 85

On page 23, line 35, strike out “‘commission’’, and insert ‘‘board”’.
Amendment 96

On page 23, line 36, strike ont *‘commussioner”’, and insert ‘‘mem-
ber”’.
Amendment 97

On page 23, line 38, strike out ** commssion’, and insert **board”’,
Amendment 98
On page 23, strike out line 40, and on page 24, strike out lines 1 to
3, inclusive, and insert *‘presented ”’
Amendment 99
On page 24, line 4, stiike out *‘commussion”’, and insert ‘“board”’.
Amendmaent 100 .

On page 24, strike out lines 11 to 13, mclusive, and insert
‘“(e¢) The state ageney shall 1ssue a certificate of need, effective 30

days after the date ot a tarvorable decision unless vtherwise stayed by &

eourt pursuant to Section’’,
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Amendment 101

On page 21, strike out lnes 15 to 40, inelusive; and on page 25,

strike out lines 1 to 15, nelusive

Amendment 102

On page 25, line 17, strike out ‘‘commission’’, and msert ‘‘board’’.
Amendment 103

On page 25, line 26, strike out ‘‘comnussion”’, and insert ‘‘board’’
Amendment 104

On page 25, line 28, strike out *‘commussion’’, and msert ‘‘board”.
Amendment 105

On page 25, line 33, strike out *‘commission’’, and msert ‘‘board’’.
Amendment 106

On page 25, line 36, strrke out ‘‘commussion’’, and msert ‘‘board”’
Amendment 107

On page 26, line 3, strike out ‘‘commission’’, and insert ‘‘board’’.
Amendmant 108

On page 26, strike out line 16, and nsert
‘119933  Fial decisions of the state ageney or the board on appli-
eations’’,
Amendment 109

On page 26, line 27, strike out <12, and msert ‘247",
Amendment 110

On page 26, line 30, strike out ‘‘12-month”’, and msert *‘24-month’’
Amendment 111

On page 26, line 32, strike out ‘‘commission’’, and nsert ‘‘board’’.
Amendment 112

On page 26, -strike out lmes 37 to 40, mclusive, and on page 27,

strike out lines 1 and 2
Amendment 113

On page 27, line 4, strike out ‘‘the repeal of Part 13", strike out
Iime 5, and insert ““January 1, 1976, shall be’".
Amendment 114
On page 27, line 10, strike out *‘comnussion’’, and msert **board "’

Amendment 115
On page 27, strike out lines 12 and 13. and nsert *“this article, the
decrsion of the state agency shall prevail and shall be decmed the
final decwion. ™
Amendment 116

On page 27, strike out lines 18 to 32, inélusive, and insert
“Artiele 6 Finanemg”’,

Amendment 117

On page 27, hine 33, after ‘““charged’’, insert “‘, for the purposes of
providing funds for the operation of the board,’”.
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Amendment 118
On page 27, line 34, strike out *‘0 05", and insert ‘' 0.01"’,
Amendment 119
On page 27, line 40, strike out ‘1976, and insert ‘“1977"",
Amendment 120
On page 28, line 1, strike out ““005°’, and insert 002",
Amendment 121
On page 28, line 5, strike out the first ““to”’, and insert ‘‘which, to-
gether with anticipated filing fees pursuant to Section 1199 32, will’’".
Amendment 122
On page 28, line 9, strike out ‘‘California Health Facilities™, and
insert ‘¢ Certificate of Need Appeals Board’’.
Amendment 123
On page 28, line 15, strike out “* California Health Facilities’’, and
insert *‘Certificate of Need Appeals Board”’,
Amendment 124
On page 28, line 16, after *“ageney’’, msert ‘‘and the beard”’.
Amendment 125
On page 28, line 18, strike out *' part”’, and insert *‘ chapter’’,
Amendment 126
On page 29, between lines 7 and 8, insert

‘“(e} Health facilities operated by the state shall be exempted from

this article ”’
Amendment 127

On page 31, line 18, after **plan’’, msert ‘‘as directed by the pro-
cedures and format speeified by the state ageney ™.
Amendment 128 3
On page 34, line 3, after ' Couneil”’, msert *“and state ageney ',
Amendment 129
On page 33, line 22, after *‘federal ™", msert ‘“and state™’.
Amendment 130
On page 37, hine 18, stmke out “‘reorganized’’, and insert ‘‘recog-
nized™’.
Amendment 131
On page 38, line 12, after **recommendations’”, insert *based upon
its aren health services plan and avea mmplementation plan’’,
Amendment 132
On page 38, strike out hmes 18 to 20, melusinve, and insert *‘ recom-
mendations based upon 1ts avea health servwees plan and area mple-
mentation plan on appheations for certificate of need submitted by en-
tities Withm ats health services area awd forwad such recommendations
to the state ageney.”’

‘
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Amendment 133
On page 38, line 30, after ‘‘person’’, insert ‘*, political subdivision,
state, or governmental agency, except state hospitals for the develop-
mentally disabled and the mentally disabled operated by the State De-
partment of Health,”’.
Amendment 134
On page 38, line 33, strike out the period, and nsert ‘‘ with the fol-
lowing exceptions:
(a) Any project for which the applicant has eomnutted or incurred
a financial obligation prior to the effective date of this chapter which
cannot be terminated without substantial economne loss and in which
the applicant can demonstrate to the satisfaction of the department
that he is diligently purswing to completion shall be exempted from the
provisions of this chapter if the project is completed on or before
March 1, 1976, The department may require documentary evidence
which shall conclusively establish any alleged finaneial commitment or
other loss which may be incurred if such project 1s not completed, Ap-
propriate criteria for substantial economic loss shall be established by
the department
(b) Any project may proceed without a certificate of need from the
state agency 1f 12 months have expired since a certificate of need was
denied for the projeet However, such project shall not be exempt
from the provisions of Section 14105 5 of the Welfare and Institutions
Code.”’
¢ Amendments 185, 136, and 137
On page 38, line 38, after “*and’’, nsert *‘, after opportumity has
been provided for public comment,”’.
Amendment 138
On page 39, strike out lines 8 to 12, melusive, and insert “*facility,
the conversion of existing beds m one classification to a different bed
classification, or an increase in bed capacrty m any bed classification
For the purposes of this section, *‘bed classfication’’ shall be defined
pursuaut to subdivision (¢) of Section 1263."’

Amendment 139

Ou page 39, line 13, strike aut ““a’’, strike out lines 14 and 13, and
insert *‘any special service set forth m subdivisions (a) to (h), melu-
sive, of Section 1255."°

Amendment 140

On page 39, strike out hnes 16 to 40, inclusive; and on page 40,

strike out limes 1 to 33, melusive,

Amendment 141
On page 41, strike out lines 1 to 4, inclusive, and insert *‘need shall
submit such'’.
Amendment 142

On page 42, line 31, strike out *‘and comments’’, and insert *‘, com-
)

ments, and recommendations .

Amendment 143

On page 42, lire 32, strike out **The area agency’’, and strike out
lines 33 and 34,
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Amendment 144
On page 42, line 36, after the second comma, insert ‘‘approve with
eonditrons mutually agreed upon by the department and the appli-

cant,”’,
Amendment 145

On page 42, line 38, after the period, msert “‘If any applicant fails
to fulfill the conditions under whieh approval 1s granted. such failure
shall constitute grounds for revocation of such approval.”’

Amendment 146
On page 42, line 39, strike out ‘‘recommendation’’, and insert *‘de-
cision’’,
Amendment 147
On page 42, line 40, after the first ‘*the’”, insert ¢‘recommendation
”»

Amendment 148
On page 43, line 3, strike out ‘‘recommendations”, and insert ‘‘de-

cision’’,
Amendmant 149

On page 43, line 14, strike out ‘‘issue”’, and insért ‘‘render a de-

ciston’’,
Amendmaent 150

On page 43, line 34, strike out ‘‘recommend’’, and insert ‘‘establish,
with the advice of the state ageney,’”.
Amendment 151
On page 43, line 35, after ‘‘methodology’”, and msert , and shall
promulgate overall polieies’”.
. Amendmeant 152
On page 44, line 32, after the period, msert ‘‘For the purposes of

this part,”’.
Amendment 153

On page 44, line 35, strike out the period and insert a comma
. Amendment 154
On page 44, line 38, strike out the period and insert a comma
Amendment 155
On page 45, line 2, strike out the period, and insert ‘¢, and’’.
Amendment 156
On page 43, line 20, strike out **vouncil™, aud msert **state ageney .
Amendment 157

On page 43, line 26, after “‘council”, msert *‘, with the assistance

of the state agency,”’,
Amendment 158

On page 45, between lines 32 and 33, msert

119959 Annually the state ageuey shall prepare, review, and re-
visge a preliminary state health plan which shall be made up of the
health systems plans of the health systems agencies within the state
The prelnmmary state health plan shall be submitted to the council
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for approval as the state health plan The state agency shall provide
procedures and format for the development of health systems plans and
the state health plan after consideration of the recommendations of the
council,

119960 The Statewide Health Coordinating Couneil shall annually
approve and adopt a state health plan upon receipt and approval of a
preliminary state health plan submitted by the state agency The coun-
c1l may require a health systems ageney to revise its health systems plan
to achieve appropriate coordination or to deal more effectively with
statewide health needs After providing an opportunity for interested
persons to submit their views, and upon approving health systems
plans as revised, the council shall adopt such a state health plan,”’

Amendment 159

On page 45, line 33, strike out *“1199 59", and insert

¢41199.61°°,
Amendment 160

On page 46, between lines 4 and 5, insert

‘119962 Upon the effective date of this part, with respect to the
health services area involved, in the absence of a designated health
systems agency, the state agency shall (a) undertake all funetions of
a health systems agency pursuant to Chapter 3 (commeuncing with
Section 119949), (b) assume the decisionmaking authority on all
applications pending approval before the voluntary area health plan-
ning agencies in the area, pursuant to Section 437 7 of the Health
and Safety Code prior to its repeal, and (c) reguest any voluntary area
health planning ageney in existence to review and make recommenda-
tions on all applications submitted n the agency’s designated area pur-
suant to Section 1199 51.

119963 The Advisory Health Council shall continue in existence
for the purpose of hearing appeals pending before the council on the
decision or lack of decision of a voluntary area health planming agency,
or the consumer members of a voluntary area health planning agency
acting as an appeals body, until all members of the Certificate of Need
Appeuls Board have been appomted

119964 The Advisory Health Council shall continue in existence
and shall exercise the powers and duties of the Statewade Health Coor-
dmnating Council until all members of the Statewide Health Coordinat-
ing Council have been appomted and the chauperson of the council
selected

CuAPTER 5. HEALTH RESOURCES DEVELOPMENT

Article 1. Definitions and General Provisions

119965 As used in this chapter-

(a) ‘‘Federal act” means Pubhe Law 93-641.

(b) ““Federal share’’ means the proportion of the cost of a medical
facility ‘s project which the state agency determines the federal govern-
ment will provide under allotment payments or a loan or loan guaran-
tee in accordance with Section 1833(2) (A)(B)(C) of the federal act.
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(e) ‘““Hospital”’ means a general, tubereulosis, and other types of
hospitals and related facilities such as laboratories, outpatient depart-
ments, nurses’ home facilities, extended care facilities, facilities related
to program for home health services, self-care units and dental service
facilities, operated in connection with hospitals, and also mcludes edu-
cation or trammg facilities for health professional personuel operated
as an integral part of a hospital, but does not inelude any hospital
furmishing primanly domiciliary care.

(d) ‘‘Public health center’” means a publicly owned facility for the
provision of public heplth services, mcluding related publiely owned
faeilities such as laboratories, ehimies, and admimstrative offives oper-
ated m connection with such a facility

(e) ‘““Nonprofit”’ as applied to any facility means a facility which
is owned and operated by one or more nonprofit eorporations or asso-
ciations, no part of the net eainings of which mures or may lawfully
inure to the benefit of any private shareholder or mndividual

(£) “*Outpatient medieal factlity’ means a medival faeihity (loeated
in or apart from a hopsital) for the diagnosis or diagnoss and treat-
ment of ambulatory patients (including ambulatory mpatients) :

(1) Which 15 operated m connection with a hospital,

(2) Tu which patient eare 1s under the professional supervision of
persons licensed to practice medicine or surgery i the state, or m the
case of dental diagnosis or treatment, under the professional super-
vision of peisons hicensed to practice dentistry mn the state, or

(3) Which offers to patients not requiring hospitahzation the serv.
ices of licensed physicians in various medieal specialties and wiieh
provides to 1its patients a reasonably full range of diagnostic and
treatuent services,

(g) “‘Rehabilitation facility’’ means a facility which is operated for
the primary purpose of assisting m the rehabilitation of disabled
persons through an integrated program of .

(1) Medieal evaluation and services, and

(2) Psychological, social or voeational evaluation and services, under
competent professional supervision, and in the case of which the major
portion of the required evaluation and services ave turmshed withm
the facthity, and either the facility s operated e connection with a
hospatal, or all medieal and related health services ave presceribed by,
or are the geneial direction of, persons licensed to practice medieme
or surgery m the state

(h) ‘*Long-term care facility’ means a facility (mcluding a skilled
nursing or mteimediate vare facility) providing npatient care for
convalescent or chronic disease patients who require <killed nursing
or mtermediate care and related medical serviees.

(1) Whieh s a hospatal (other than a hespital primarily for the
care and treatment of mentally 11l or tuberculosis patients) ov 18 oper-
ated 1n connection with a hospitat, or

(2) In which such care and medical services are preseribed by, or
are peiformed under the general direction of, peisons hwensed to
practice wedieme or surgery n the state,
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(i) ‘“‘Construction’’ means eonstruetion of new bwldings and mitial
equpment of such construction of sueh bulldmgs and, 1 any ecase in
which it will help to provide a new service not previously provided mn
the community, equipment of any building; ncluding architects fees,
but excluding the cost of offsite improvements, and, except with
respect to public health centers, the eost of aequisition of land

(j) ““Cost”’ as applied to constructton, modernization or conversion,
means the amount found to be neecessary for construction, moderniza-
tion or conversion, except that m the case of a modernization project or
a project assisted under Section 1625 of the federal act, such term does
not melude any amount found to be attributable to expansion of the
bed capacity of uny facility

(k) ‘‘Modermzation’’ nmieans the alteration, expansion, major repair,
remodeling, replacement and renovation of existing building (melud-
ing mitial equipment) and the replacement of obsolete equipment of
existmg buildings

(1) *‘State agency’’ means the State Department of Health.

(m) ‘‘Secretary’’ means the Secretary of Health, Education and
Welfare.

(n) “‘Urban or rural poverty area’’ means an urban or rural geo-
graphical area defined by the secretary in which a percentage of the
residents of the area have incomes below the poverty level

(0) ‘“‘Medically underserved population’’ means the population of an
urban or rural arvea designated by the secretary as an arvea with a
shortage of health faeilities or a population group as having a shortage
of such facihities.

. Article 2 Admimstration

1199 66. The State Department of Health shall constitute the sole
agency of the state for the followmg purposes

(a) Admmuster the State Medical Facilities Plan

(b) Make a statewide inventory of health facilities

{c) Require such reports, make such mspections and preseribe such
regulations as the department deenis nevessary

(d) Provide such methods of admimstration, appoint such perconnel
and take sueh other action as may be necessary to comply with the fed-
eral act, this chapter and regulations thereunder

{e) Make an annual 1eport to the Governor and to the Lemslature
on activities and expenditures puisnant to this chapter, including ree-
ommendations for such addibional legislation as the department con-
siders appropriate to furmsh .xdoqudte health facilities and servives to
thic people of this state

1199 67. The Statewide Health (‘norﬂmdmw Counerl shall advise
and consult with the department i carry g out the admmistration of
this chapter and shall approve the State Mmh(-dl Facilities 1lan devel-
oped pursuabt to this chapter and Seetion 1524(c¢) (2) of the federal
act.
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119968 The department shall make an inventory of existing health
facilities, ineluding public, nonprofit and proprietary, and develop a
medical facihities plan based upon the mventory, a survey of need and
the plans of the health system agencies within the state The plan shall
include:

(1) The number and types of medical facility beds and medieal
facilities needed to provide adequate mpatient care to persons residing
in the state and the distribution of such beds and facilities in health
service areas.

(2) The number and type of outpatient and other medical facilities
needed to provide adequate public health services and outpatient care
to people residing in Calhifornia and the distribution of such facilities
in health service area.

(3) The extent to which existing medical facilities are in need of
modernization or eonversion to new uses

The medical facilities plan shall determine a priority among proj-
ects based upon the relative need of different areas for such projects
and give special consideration

(1) To projects serving areas with relatively small financial resourees
and for medical facilities serving rural communities

(2) In the case of projeets for modernization of medical facilities to
projects for facilities serving densely populated areas

(3) In the case of projects for construetion of outpatient facilities
to projects that will be located in and provide services for residents of
areas determined to be rural or urban poverty areas

(4) To projects designed to eliminate or prevent imminent safety
hazards as defined by federal, state or local fire building or hife safety
codes or regulations or avoid noncompliance with state or voluntary
licensure or accreditation standards

(5) To projects for medical facilities which alone or in conjunction
with other facilities will provide comprehensive health care, meluding
outpatient and preventive care as well as hospitalization

119969 The department shall annually subinit to the secretary a
medical fagilities plan which shall mclude the health facilities construe-
tion program and shall provide for the establishment, administration
and operation of health facilities construction activities i accordance
with the requirements of the federal act and regulations thereunder.

119970 The department shall be regulation preseribe mmumum
standards for the maintenance and aperation of health facihties which
receive federal assistance for construetion under the federal act

1199 71. Appheations for health facility construction projeets for
whieh federal funds are requested shall be submitted to the depart-
ment by the state or any political subdivision or by a nonprofit agency
authorized to construet and operate a health facility Applications for
grants for construetion or modernization to elimmate o1 prevent safety
hazards defined by federal, state and local fire building or hfe safety
codes or regulations or avoid noneomphance with state or voluntary
licensure or acereditation standards shall be submitted directly to the
secretary only by state or political subdivisions of the state,
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119972 The department shall afford to every applicant for assist-
ance for a project an opportumty for a fait hearing on the application.

119973  From time to time the department shall inspect each con-
struction project approved bv the secretary and if the mspection so
warrants, the department shall certify to the secretary that work has
been performed or purchases made, 1 accordance with the approved
plans and specifications and that payment of an installment of federal
funds is due to the applicant

119974 The department 15 hereby authorized to reeeive federal
funds in behalf of and transmit them to such applicants Money re-
ceived from the federal government for construction of a project ap-
proved by the secrotary shall be deposited in the department’s fund and
shall be used solely for payments due appheants for work performed, or

* purchase made, 1n carryng out approved projects

SEC 5 Sechion 1250 of the Health and Safety Code is amended
to read -

1250 _ As used in this ehapter ‘‘health facility’’ means any faeility,
place or bmlding which 15 organized, mamtaimed and operated for the
diagnosis, care and treatment of human illness, physical or mental,
including convalescence and rehabilitation and including care durng
and after pregnaney, or for any one or more of these purposes, for one
or more persons, to which such persons are admitted for a 24-hour stay
or longer except for facilsfies included wethin subdumsion (f) , and in-
cludes the following types-.

(a) ‘*General acute care hospital’’ means a health facility having a
duly constituted governmg body with overall admimstrative and pro-
fessional responwibhility and an organized medical staff which provides
24-hour npatient care, including the following basic services medieal,
nursing, surgical, anesthesin, laboratory, radiology, pharmacy, and
dietary serviees.

{b) ‘“Acute phychintric hospital’ means a health facility having a
duly constituted governing body with overall admmistrative and pro-
fessional responsibility and an nrgamized medical staff which provides
24-hour inpatient care for mientally disordered. incompetent, or other
patients referred to i Division 3 (commencing with Section 3000) or
Division 6 (commeneing with Seetion 6000} of the Welfare and Institu-
tions Code, ineludmg the following basic services medieal, nurvng,
rehatlitative, pharmacy, and dietary services

(e} ‘“Skilled nursmng facility™ means a health facihty wlich pro-
vides the following basic services skilled nursimg care and supportive
care to patients whose prmary need s for axailahity of skilled nurs-
ing care on an extended basiy

(d) ““Intermediate care facility”” means a health facility whieh pro-
vides the followmg basic services mpatient care to ambulatory or
senuambulatory patients who have recurrmy need for skilled nursing
supervision and need supportive eare, but who do not require avail.
abihity of continuous ~killed nursing care

(e) '‘Spectal hospital’ means a health faality having a duly con-
stituted governmg body with overall admmimistrative und professional
responsibility and an orgamzed medical or dental staff which provides
mpatient or outpatient care m rehabilitation, dentistry, or matermty,
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(f) *‘Surgicenter’’ means an outpatient facihity which primarily pro-
vades surgical treatment and anesthesia services to patients not requir-
ing 24-hour inpatient care and which 13 not pert of a gencral acute
care hosprtal and does not include the offices of physicrans and surgeons
or dentists

SdEC 6. Section 1255 of the Health and Safety Code is amended to
rea

1255. In addition to the basic services offered under the license, a
general acute care hospital may be approved i accordance with sub-
division (b) of Section 1277 to offer special services including, but not
linited to, the following :

(a) Radiation therapy depastment services,

(b) Burn center services .

(c) Tmergeney eenter Cardiovascular surgcry services .

(d) Hemodialysis center (or umt) services.

(e) Psychiatric unit services ,

(£) Intenswe care newborn nursery services.

(g) Emergency services

(h) Such other special services as the department may prescribe by
regulation

mmwmmamqmmmm
sueh other regulations a8 max Be neeessa + thig

SEC 7. Section 1265 of the Health Ellld Safet\' Code is amended
to read:

1265 Any person, political subdivision of the state, or governmental
agency desiring a license or rencwal of a hhcense for a health facility or
approval for & speeial sexsiee any scriices required to be approved by
the state department for a health facility under the provisions of this
chapter shall file wath the state department a ierafied applieation on
forms prescribed and furnished by the state department, contaming.

(a) The name of the applicant and, 1if an mdnidual, whether the
applbieant has attained the age of 18 years

(b) The type of £aeshitx er health facility

(e) The number of beds proposed for each of the following bed clas-
sifications: general acute care, skilled nursing care, intermediate care,
acule psychiatric care, and infensive care.

(d) The type of serices wn nse or proposed for use.

(¢) The location thereof

£ (f) The name of the person in charge thereof.

43 (g) Evidence satisfactory to the state department that the ap-
plicant 18 of reputable and responsible charaeter If appheant 15 a firm,
assoc1ation, organization, partnership, busmess trust, corporation, or
company., like evidence shall be submitted as to the members or share-
holders thereof, and the person in charge of the health facility for
which apphcation for license 15 made 1f the appheant 1 a political
subdivision of the state or other governmentdl ageney, hike evidence
shall be submitted as to the person m charge of the health facility for
wlneh apphication for license 1s made.
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£ (h) Evidence satisfactory to the state department of the ability
of the applicant to comply with the provisions of this chapter and of
rules and regulations promulgated under this chapter by the state de-
partment

{3 (») Such other information as may be required by the state de-
partment for the proper adnunistration and enforecement of this echap-
ter.

(i) A verified statement that the applicant health facility has, in
compliance unth Scction 1799 49, recerved a certaficate of need for each
project undertaken as described gqnd required wn Sectign 1199 51 or
that the applicant facihity 18 crempf from Kection 1199 49 With respect
to rencwal of a heensc, the verification shall cover the preceding period
of licensure.

SEC 8. Section 12655 of the Health and Safety Code 18 repealed

31265:5- In addition to the requirements of Seetion 1365; any person;
politienl subdivision of the state; or governmentsl agenex desiring a L-
mmeMWwak#ﬂw%ymmMMw
ineompetent under the proviviena of thin ehapter whieh shall eover @
new health fueilitx or additzonal bed capreity op the eonversion of ex-
isting bed eapaeits to & dffcrent Heense entegory; execpt ontpationt
and emergenex perviees: shall fite with the state deprrhment a verified
statement on & form preserthed; prepaved; and furnished by the state

eontaining
(—G%edn#eappkm#ﬂedmemle#eaﬁmemﬁerwwnd-
MMMWWW an existing hed eapuetty with
the voluntary aven henlth planning agenev or voluntary loeal health
planning aperer approved putraant to Seetion 437-7-
M%Mwéﬁs%%mmva%hﬂmﬁgww
voluntary loenl henkth planning agenev held a publie hearing or hear-
ingn on the proponul: and exvadenee that the wpplicant partieipated in
the hearing in accordanee with evtablivhed procedures of sweh group-
{e} The date the voluntary ares henlth plamnng agenev or the eon-
memhers of @ volunties aven kealth planning agenev peting aa
an appenls body or the eonneil made a frnl and favorable deeron eon
eerning the new or additionnl bed enpaeiix op vonversion of faeilities
and & statement that the thne for appent has expived: or m the ense of
& madified approvak that the madifiedttons have boen made: or
{@) That the time sHowed for deercton has pasned and no deeision
mmmwmmmmwmmmmuﬂnﬂm
to eet wpen a laek of v datton by the + loen} health

T e %ﬂ&mﬂmﬁpmfh«hwevmmﬂéﬁmnmm
reached by the voluntary aren hemlth planning egenes

SEC 9. Section 12657 is added to the Iealth and Safety Code, to
read-

12657 The state department may review, but shall not approve, any
construction plans or issue any hicense o1 renew a hicense for a health
facility or approve a service under this chapter until the apphieant has
complied with the provisions of Section 1263,
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SE% 10, Seection 1267 of the Health and Safety Code is amended
to read:

1267. Each license issued or rencwed pursuant to this chapter shall
expire 12 months from the date of 1ts 1ssuance and each special permit
shall expire on the expiration date of the License Applheation for re-
newal of a license or special services permit accompanied by the nec-
essary fee shall be filed with the state department not less than 10 days
prior to the expiration date. Failure to make a timely renewal shall
result i expiration of the license or special scrvices permit,

A renewal license or special services permit may be 1ssued for a pe-
riod not to exceed two years 1f the holder of the license or special
serviecs permit has been found not to have been n violation of any
statutory requirements, regulations, or standards during the preceding
license period.

SEC. 11. Section 1268 of the Health and Safety Code is amended
to read: -

1268. Upon the filing of the application for licensure or for a spe-
cial services permut for special serviees and full complianee with the
provisions of this chapter and the rules and regulations of the state
department, the state department shall issue to the applicant the license
or special servaces permut applied for The hicense shall ndacate the
nunber of beds in cach bed classification and the services approved by
the department However, if the director finds that the appheant 1s not
in compliance with the laws or regulations of this part, he shall deny
the applicant a license or a special services permit for speeiat services.

SEC 12 Section 141055 of the Welfare and Institutions Code is
amended to read-

141055 The divector or prepaid health plans shall make ne payv-
sment for serviees to an¥ hespral facthiy which seevres a heense wnder
the prowistons of Chapter 2 {eommencing with Seetron 1250} of Drvr-
mon 2 of the Health and Safetw Cede after dJubr 1 H70: coversng
new facthin or additional bed enpacitx or the eonversion of existng
bed eapreitx to & different beense entegory; nnless sueh Heensee reeerved
No health facility licensed under the provmstons of Chapter 2 (com-
mencing with Section 1250) of Divicwn 2 of the Health and Safety
Code shall reccwe any payment from the duector or from any pre-
pord health plan for services vendered to any Medi-Cal program bene-
frevary if either of the follounng has occurred:

(a) The facility has procecded after July 1, 1970, with a project
involving a new facilrty, additional bed capacity, or the conversion of
exishng bed capacity 1o a new heense category, and hos fared to ob-
tawn a favorable final decision by the voluntary area health planning
ageney 1n the area, the consumer members of a voluntary area health
planning agency acting as an appeals body or the Advisory Health
Counal pursuant to Sections 4377 to 438 3, mnelusive. of the Health
and Safety Code; or unless the hicensee had filed an appheation for a
license prior to January 1, 1970, and the application met all then-
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existing requirements and regulations of the appropriate state ageney
at the time of application including, at least, prelimmnary snbmission
of plans, and if such lhicensee commences construction of his project
prior to July 1, 1971, and if such licensce has on file with the State
Department of Health & notarized affidavit from the bnilding depart=
ment having jursdietion indicating that substantial progress on the
approved project was attamed by Januarv 1, 1973, and such licensee
has on file with the county recorder and State Department of Health
& valid notice of construction completion mdicating January 1, 1974,
as the completion date, except that the State Department of Health
shall extend the foregomg dates by no more than a total of two vears
in the case of projects where delay has resulted from the death of the
origimal applicant, and shall extend the foregoing dates by no more
than a total of one vear m the case of projects where other good canse
has been shown why such extension should be granted The exception
provided for in the preceding sentence with respeet to applications
filed prior to January 1, 1970, except for trausfers executed before
November 30, 1970 or after July 1 1971, shall not apply to transferees
of the applications of the original applicants

Voluntary area health planning agencies may extend, until July 1,
1972, the date upon which apphicants, quahifying under the exception
in this section, shall commence construction, if the voluntary area
health planning agencies declare that good cause has been shown why
such extension should be granted, provided that an applicant apply-
ing for such extension had, prior to January 1, 1970, recerved approval
of a health planning assoetation n the county wheremn the applicant
is located Applicants recelving extension of the construetion com-
mencement date shall have on file with the State Department of
Health a notarized affidavit from the bulding department having jur-
isciction mdwating that substantial progress on the approved project
was attamed by Junuary 1, 1974, and have on file with the county re-
corder and State Department of Health a valid notice of construction
completion indicating January 1, 1975, as the completion date ; except
that the State Department of Health shall extend each of the foregomng
dates by no more than a total of one year m the case of projects where
good cause has been shown why such extension should be granted

4{a¥ For the purposes of this section, *“substantial progress’” 1s de-
fined and evidenced as follows-

(1) For structures of three or fewer stories, completion of the foun-
dations and footings, the structural frame, the mechanical, electrieal,
and plumbmg rough-in; the rough floormg, the exterior walls and
windows; and the finished roof

(2) For struetures of more than three stories, a contractor’s sched-
ule of work shall be filed with the State Department of Health by
January 1, 1973 Every three months thereafter, until completion, evi-
denee shall be submitted to the department that construction is pro-
gressing on that schedule.
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by For the purposes of this section, construction of a project is
deemed commenced on the date the applicant was so notified by the
State Department of Health, 1f so notified, or on the date the applicant
has completed not less than all of the following:

(1) Submission to the appropriate state agency of a written agree-
ment executed between the applicant and a licensed general contractor
to construet and eomplete the facility within a designated time sched-
ule m accordance with final arehitectural plans and specifieations ap-
proved by such agency.

(2) Obtaining such initial permits or approval for commencing work
on the project as is customarily 1ssued for projects of the scope of
applicant by the governmental agency having jurischction over the
construction

(3) Completion of construction work on the projeet to such a degree
as to justify and require a progress payment by the appheant to the
general contractor under terms of the construction agreement

(b) The faclaty has procceded after January 1, 1976, with ¢ project
included n the promsions of Scction 1199 51 of the Health and Safety
Code unthout obtavmng a certificate of need as requped by Secton
1199 49 of the Health and Safety Code

SEC. 13. Tlis act shall become operative January 1, 1976 »’

Bill ordered reprinted, and to be re-referred to the Committee on
‘Ways and Means,

ADJOURNMENT

At 10 30 pm, Speaker pro Tempore Papan declared the Assembly

adjourned unt1l 1 pm, Tuesday, August 26, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-FOURTH LEGISLATIVE DAY
ONE HUNDREDTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
. Tuesday, August 26, 1975
The Assembly metat 1.14pm
Hon Leo T. McCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the followng answered to their names—75:
Antonovich Collier Knox Permo
Arnett Craven T.aneaster Puolo
Badham Cullen Lanterman Ralph
Bane Davis Lewis Robinson
Bannm Deddeh Lochyer Rogentbal
Berman Dixon MneDonald Siegler
Beverly Egeland Maddy Sieroty
Boutwnight Fenton McAbhster Suitt
Briggs Foran Mcelennan Thomas, Vineent
Brown Goggm MeVittie Thomus, Witham
Butke Greene Mende Thur man
Caho Gunlco Miller Torres
Campbhell Raxl Mobley Tueker
Carpenter Hajden Montoya Vicencia
Chucon Hughes Mort Warren
Chayppie Ingalls Muryhy Wilson
Chel Kaploff Nestande Wolnum
Chimbgle Keene Nimmo Mr Speaker
Cline Keysor Pupan

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Mec-
Allister:

Father, You are the God of the living, not of the dead We know in
our groping faith that death is not the end of a person’s life but, in a
gense, the beginning Today we sadly mourn the untimely death of one
of our most esteemed colleagues, Edwin Z'berg

‘We pause to say thank You, Father, for giving us this man We
thank You for the privilege of knowing him, for the dedication he
brought te his life of public service, for hus integrity and skill, for his
concern for the greater and more noble issues. We pray that nothing of
his life will be lost now that he is no longer with us, but that 1t will be
of benefit to the world.

We pray that the goodness that he contributed will go on living in
us. With confidence in Your mercy, God our Father, we know that You
saw all of his goodness and that You forgive his faitures.

With faith 1 the resurrection we pray that we will all meet again
in Your presence. May Ed rest in peace.—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG _

Upon request of Speaker McCarthy, Mr Kapiloff then led the Assem-
bly in the pledge of allegance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, further reading of the Journal of the previous
legislative day was dispensed with.

LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
because of illness:

Mr. Alatorre, on request of Speaker McCarthy.

Mr. Duffy, on request of Speaker MceCarthy,

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem.

Mr. Vasconcellos, on request of Speaker McCarthy.

The following Member was excused for the day, and his per diem was
wa vl :

Mr. Garamendi,

REQUEST FOR UNANfMOUS CONSENT TO HOLD
SPECIAL MEETING OF COMMITTEE

Mr. McAlister was granted unanimous consent that the Committee
on Finance, Insurance, and Commerce be permtted to hold a special
meeting on Wednesday, August 27, 1975, at 5 pm, and that Joint Rule
62(a) be waived for the purpose of setting Senate Bill No. 4 for hear-
ing on August 27, 1975,
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AUTHOR'S AMENDMENTS
Committee on Judiciary
Assernhly Chamber, Augnst 26, 1075
Mr Speaker: The Chairman of your Committee on Judiciary reports:
Senate Bill No 1 -

With authot’s a dments with the rec dntion ;: Amend, and re-refer to the Com-
nuttee on Judheiary,

MILLER, Chairman

Benate Bill No. 1—An act to amend Sections 125.5, 2100, 21601, 2116,
2119, 2361, 2361 5, 2362, 2364, 23725, 2436, 2454, 2456, and 2458 of,
to add Sections 2100 5, 2100 6, 2100 7, 2100.8, 2101 5, 2101.6, 2122, 2372,
and 23721 to, to add Article 11 (commencing with Section 800) to
Chapter 1 of Division 2 of, to add Article 2.3 (commencing with See-
tion 2123) and Article 24 (eommencing with Seetion 2124.5) to Chap-
ter 5 of Division 2 of, to repeal Section 2372 of, to repeal Article 11
(commencing with Section 800) of Chapter 1 of Division 2 of, and to
repeal Article 23 (commencing with Section 2123) of Chapter 5 of
Division 2 of, the Business and Professions Code, to add Article 5
(commencing with Section 3362) to Chapter 2 of Title 2 of Part 1 of
Division 4 of the Civil Code, to repeal and add Section 3405 of, and
to add Chapter 5 (commencing with Section 364) to Title 2 of Part 2
of the Code of Civil Procedure, to add Section 1159 to the Ewidence
Code, and to add and repeal Chapter 5 (commencing with Section
11890) to Part 3 of Division 2 of the Insurance Code, relating to mal-
practice.

Bill read second time.

Consideration of Author's Amendments
The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted:
Amendment 1

In line 2 of the title of the printed bill, as amended in Senate August
7, 1975, strike out ‘‘2361.5,”",
Amendment 2

In line 3 of the title, after ‘2301 6,”’ wnsert ‘2101.7,”".

Amendments 3 and 4
In line 7 of the title, strike out ‘*2124 5°°, and insert *‘2124.6"",

Amandment 5
In line 11 of the title, after ‘‘Code,’” insert ‘‘to amend Section 43.8
of, and’’,
Amendment §
In line 13 of the title, after ¢4 of’’, insert a comma.

Amendment?

In line 16 of the title, after ‘‘Code,”’ insert ‘‘to add and repeal Sec~
tion 11587 of,”’,
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) Amendment 8
In line 16 of the title, strike out the second ‘‘and’’; and strike out
line 17, and insert ““Section 11917 to, and to add Chapter 5.5 (com-
meneing with Seetion 11920) to Part 3%,

Amendmont 9
In line 18 of the title, after the second *‘of’’, insert a comma,

Amendment 10
On page 8, line 30, after *‘state’’, insert ‘““which constitutes unpro-
fessional conduct under Section 2383, pursuant to the reporting re.
quirements of Section 803;”’.
Amendment 11
On page 8, line 36, after ‘‘services’’, insert ‘‘, pursuant to the re-
porting requirements of Section 801 or 802°".
- Amendment 12
On page 8, line 37, after ““made”’, insert ‘, pursuant to subdivision
(b) of this section; (4) disciplinary information reported pursuant to

Section 805",
Amendment 13

On page 8, line 39, strike out ‘‘certificatee”’, and insert *‘certificate

holder’”.
Amendment 14

On page 9, line 3, strike out *‘certificatees’’, and insert ‘‘certificate

holders’*,
Amendment 15

On page 9, strike out lines 7 to 10, inclusive, and insert
“‘Upon a determination by the committee that the complaint is with-
out merit, the central file shall be purged of information relating to

the complaint.”’
Amendment 16

On page 9, line 11, strike out ‘‘such’’, and insert ‘‘central”’.
Ameandment 17
On page 9, line 12, strike out ‘‘person’’, and insert ‘‘licensee”’,
Amendment 18
On page 9, line 22, strike out ‘‘person’’, and insert ‘‘licensee””.
Amendment 19
On page 9, line 30, strike out ** (except a’’; strike out all of line 31;
and in line 32, strike out ‘‘with Section 1200) of Division 2)°’.
Amendment 20
On page 10, line 17, strike out ** (except a’’; strike out all of line 18;
and in hne 19, strike out ‘‘with Section 1200) of Division 2)”’,
) Amendment 21
On page 11, line 10, strike out *‘ (exeept a person licensed pursuant
to’’; strike out line 11; and n line 12, strike out ‘‘2)”",
Amendment 22
On page 11, line 24, strike out ‘‘or Section’’, and insert ¢, 802,”",
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Amendment 23
On page 12, line 15, after ‘‘report”’, insert ‘, who is notified by the
board within 60 days of the filmg of the report,”’.
Amendment 24
On page 12, line 30, after ‘‘is”, mnsert ‘‘denied staff privileges,””.
Amendment 25
On page 12, line 32, after ‘‘restricted’’, insert ‘‘for a cumulative
total of 45 days in any calendar year’’.
Amendment 26
On page 12, line 32, after “‘any’’, insert ‘* medical’’,
Amendment 27
On page 12, line 33, strike out “10°’, and insert ‘20 working’’.
Amendment 28
On page 12, line 35, strike out ‘‘said’’, and insert ‘‘the’’.,

Amendment 29
On page 12, line 40, after the period, insert ** The reporting required
herein shall not act ag & waiver of confidentiality of medical records
and committee reports The information reported or disclosed shall be
kept confidential except as provided in subdivision (e) of Section 800."

Amendment 30
On page 13, line 21, strike out ‘17", and insert *°19*".

Amendment 31
On page 13, line 30, strike out *“17"’, and insert ‘19",
Amendment 32
On page 14, line 19, strike out ‘‘administering the recertification
of’’; and strike out all of line 20, and insert ‘‘adopting standards for
continuing eduecation pursuant to Section 2101.6.”’

Amendment 33

On page 15, line 9, strike out ‘‘Five of sueh’’; strike out all of lines
10 and 11; 1w Lne 12, strike out ‘‘state.””, and wsert *“Physwian mem-
bers of the board shall be appointed from physicians who have served
at least one term on a district review committee or a medical quality
review committee.’’

Amendments 34 and 35
On page 15, line 16, strike out ‘*may”’, and insert ‘‘shall’’,

Amendment 36 .
On page 15, line 23, strike out ‘‘five”’, and insert ‘‘seven’’.

Amendment 37
On page 15, after line 40, insert
““SEC. 113 Section 2101.7 is added to the Business and Profes-
sions Code, to read -
21017 The Governor may remove any member of the board for
negleet of duty required by this chapter, incompetency, or unprofes.
sional conduet.’’
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Amendment 38
On page 16, line 1, strike out **1.13”", and msert ““1.14"".
Amendment 39
On page 16, line 5, after ‘“‘counsel,’” insert ‘““medical consultants’’.
Amendment 40
. g(:l’l, page 16, line 11, after ‘‘board’’, insert ‘‘in all judicial proceed-

1

Amendment 41

On page 186, line 12, strike out ‘114", and insert ‘115",
Amendment 42

On page 16, line 19, strike out ‘‘three”’, and insert *‘five”’.
Amendment 43

On page 16, line 36, strike out ‘‘1.15”", and insert “116°>. _
Amendment 4

On page 17, line 15, strike out ‘1.16°’, and insert ‘1 17’",
Amendment 456

On page 17, line 18, strike out ‘“1.17"’, and insert ‘118",

, Amendment 46

On page 17, line 37, strike ont ‘‘article’’, and insert *‘chapter’’.
Amendment 47

On page 18, between lines 3 and 4, insert
“(d) “Department’’ means the Department of Cousumer Affairs *’

Amendment 48

On page 18, strike out lines 5 to 23, inclusive, and msert *‘article,
into the following 14 distriets:

(a) The first district consists of the Counties of Del Norte, Siskiyou,
Modoe, Humboldt, Trinity, Shasta, Lassen, Tehama, Plumas, Mendo-
eino, Glenn, Butte, Lake, and Colusa.

(b) The second district consists of the C'ounties of Sierra, Yuba.
Sutter, Yolo, Placer, El Dorado, and Sacramento.

(¢) The third dsstrict consists of the Counties of Sonoma, Napa, and
Solano.

(d) The fourth district consists ef the Counties of Marin, San
Francisco, and San Mateo,

(e) The fifth distriet consists of the Counties of Contra Costa and
Alameda.

(£) The sixth distriet consists of the Counties of Alpine. Amador,
Calaveras, Tuolumne, San Joaquin, Stanislavs, and Merced.

(g) The seventh district consists of the County of Santa Clara

(h) The eighth district eonsists of the Counties of San Bemito,
Monterey, and San Luis Obispo.

(i) The ninth district consists of the Counties of Mariposa. Madera,
Fresno, Kings, Tulare, and Kern.

(3) The 10th district consists of the Counties of Santa Barbara and
Ventura,



Aug 26,1975 As$eMBLY JOURNAL 247

(k) The 11th district consists of the County of Los Angeles

(1) The 12th distriet consists of the Counties of Mono, Inyo, San
Bernardino, and Riverside.

(m) The 13th distriet consists of the County of Orange.

(n) The 14th district consists of the Counties of San Diego and
Imperial,”’

Amendment 49

On page 18, strike out lines 31 to 40, inclusive; and on page 19,
strike out lines 1 to 19, inclusive, and insert

‘“(a) The first district shall be composed of 10 members, six of
whom shall hold valid physician’s and surgeon’s certificates, two of
whom shall be public members, and two of whom shall be nonphysician
licentiates of a healing arts board.

(b) The second district shall be composed of 15 members, nine of
whom shall hold vahd physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cians licentiates of a healing arts board

(¢) The third distriet shall be composed of 10 members, six of
whom shall hold valid physician’s and surgeon’s certificates, two of
whom shall be public members, and two of whom shall be nenphysician
licentiates of a healing arts board

(d) The fourth distriet shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi.
cian licentiates of a healing arts board.

(e) The fifth district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cian licentiates of a healing arts board.

(£) The sixth district shall be composed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certificates, two of whom shall
be public members, and two of whom shall be nonphysician licentiates
of a healing arts board.

(g) The seventh district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cian licentiates of a healing arts board.

(h) The eighth district shall be composed of 10 members, six of
whom shall hold valid physician’s and surgeon’s certificates, two of
whom shall be public members, and two of whom shall be nonphysician
licentates of a healing arts board

(i) The ninth distriet shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s ecertificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cian lieentiates of a healing arts board

(j) The 10th district shall be composed of 10 members, six of whom
shall hold vahd physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician li-
centiates of a healing arts board.
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(k) The 11th district shall be composed of 20 members, 12 of whom
shall hold valid physician’s and surgeon’s certifieates, four of whom
shall be public members, and four of whom shall be nonphysieian li-
centiates of a healing arts board

(1) The 12th district shall be composed of 15 members, nine of whom
ghall hold vahd physician’s and surgeon’s certificates. three of whom
shall be public members, and three of whom shall be nonphysician li-
centiates of a healing arts board

{m) The 13th distriet shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates. three of
whom shall be public members, and three of whom shall be nonphysi-
cian licentiates of a healing arts board

(n) The 14th district shall be composed of 15 members, nine of whom
shall hold valid physician's and surgeon’s certificates, three of whom
shall be public members, and three of whom shall be nonphysician li- .
centiates of a healing arts board.”’

Amendment 50

On page 19, line 32, strike out ‘*adopt any rule,”.
Amendment 51

On page 19, line 40, strike out ‘‘adopt any rule,””,
Amendment 52

On page 21, line 9, strike out ‘‘by the board,"’.
Amendment 53

On page 21, line 22, strike out “*if requested,”’.
Amendment 54

On page 21, line 22, strike out ‘‘assist and’’,
Amendment 55

On page 21, line 23, after ‘‘committee’’, insert ‘“or panel on matters

of law’’.
Amendment 56

On page 22, strike out lines 4 to 17, inelusive, and insert

““(a) To initiate reviews of the quality of medical care practiced by
certificate holders.

(b) To initiate investigations of complaints made by members of the
public, other certificate holders, or a health care facility and referred
to the committee by the Division of Medical Quality, that a oe!-t)ﬂgnte
holder has been guilty of unprofessional conduct All mvestigations
made pursuant to this section shall be commenced mmediately *

Amendment 57

On page 22, line 20, strike out ‘‘exrcumstances’’.
Amendment 58

On page 22, line 20, strike out ‘‘any judgment or’’.
Amendmont 59

On page 22, line 21, strike out ‘‘settlement’’, and nsert ‘‘judgments
or settlements”’,
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Amendment 80

On page 22, Ime 23, strike out ‘‘three thousand dollars ($3,000)°,
and insert “‘a cumulative total of thirty thousand dollars ($30,000)". "

Amendment &1
On page 22, between lines 36 and 37, insert
“(g) A commnttee or a panel of a committee which investigates a
certificate holder pursuant to this section shall not be the committee or
panel of a committee which hears any diseiplinary matter resulting
from said mvestigation.’’

Amandment 62

On page 23, line 12, strike out “*board’’, and insert ‘‘Division of
Licensmg and Examination’’

Amendment 63
On page 23, line 16, strike out ‘“board”’, and insert ‘‘Division of
Lacensing and Exammation’’,

Amendment 64
On page 23, line 17, strike out ‘‘board”’, and insert ‘‘Division of
Licensing and Exammation™,

Amendment 85

On page 23. between lines 27 and 28, insert

421245 Any physician and surgeon may communicate to the com-
mittee or panel regarding any other physician and surgeon Such com-
munications shall remam confidential und shall not be admissible before
auy hedring or before any court except that the commuittee or panel
may begin investigation on the basis of such communieation and may
use such communication to develop further information. Surh com-
munication, exeept as provided in subdivision (e) of Section 800, shall
be admissible in o defamation aetion where it is alleged that communi-
cation is false and made with malice.

Upon a determunation by the conumittee or panel that the communi-
cation 18 withont merit, the central file shall be purged of information
relating to the communication.”

Amendment 66

On page 23, line 28, strike out *1 18", and insert 1,19,
Amendment 67

On page 23, line 29, strike out “*2124 3°’, and insert *‘2124.6”’.
Amendment 68

On page 23, strike out lines 34 to 40, inclusive.
Amendment 69

On page 24, strike out lines 1 to 23, inclusive, and insert

21246 There s hereby ereated under the Board of Medieal Qual-
ity Assurance the Bureau of Medieal Statisties The purpose of the
bureau s to provide the board and 1ts divisions with statistical mfor-
madtwn neeessary to carty out their funetions of hicensing, medical edu-
cation, and medieal quality and discipline,
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2124 7. 'The bureau shall conduct such research deemed desirable by
the board and 1ts divisions and related to their funetions To the extend
feasible the bureau shall draw upon existing sources of pooled health
data and may purchase such mformation or contract for the develop-
ment of such data. The burean may require any state agency to transmit
to the bureau statistical information not privileged under law. The
bureau shall not gather or maintain statistical or other information that
identifies individual patients, physicians or other health care providers,
except for reports required by Article 11 (ecommencing with Section
800) of Chapter 1 of Division 2.

21248 Each insurer shall, within 30 days of such termination, fur-
nish the bureau with the names of all health care providers in this state
whose malpractice liability insurance has been termmated Any health
facility that denies a health care provider privileges shall report such
information to the bureau pursuant to Section 805. The bureau, upon
the receipt of information submitted pursuant to this seetion, shall im-
mediately transmit a copy of snch information to the named health care
provider and the appropriate committee.

2124.9. The bureau shall be the repository for all reports filed with
the board pursuant to Article 11 (commencing with Section 800) of
Chapter 1 of Division 2,

2124.10. The bureau shall report at least annually to the Legislature
on the data it has colleeted pursuant to this article Such reports and
any data not privileged under the law shall also concurrently be made
available to the public.”’

Amendment 70
On page 24, line 26, strike out ‘‘1.19”’, and insert ‘‘1.20°’,
i Amendment 71
On page 25, strike out lines 11 to 27, inclusive.
. Amendment 72
On page 25, line 30, strike out *‘Liacensing and’".
" Amendment 73
On page 25, line 31, strike out ‘‘Examination”’, and insert ‘‘Medical

Quality”’,
Amendment 74
On page 25, line 39, strike out  from the Division of Investigation

of the™,
Amendment 75

On page 25, line 40, strike out ‘‘ department’’,
Amendment 76

On page 27, line 37, after ‘‘board’’, insert ‘‘or any of its divisions

or by a committee’’,
Amendment 77

On page 28, line 10, after ‘‘applied”’, insert ‘‘solely”’.



Aug 26,1975 ASSEMBLY JOURNAL 251

Amendment 78

On page 29, line 39, after ““SEC. 2.”", insert ‘‘Section 43.8 of the
Civil Code is amended to read:

438 1In addition to the privilege afforded by Section 47, there shall
be no monetary hability on the part of, and no eause of action for
damages shall arise against, any person on account of the communiea-
tion of information i the possession of such person to any hospital,
hospital medical staff, professional society, medical or dental school, or
professional licensing board, or division, committee, or panel of such
heensing board, when such communieation 1s intended to aid in the
evaluation of the gqualifications, fitness or character of a practitioner
of the healing arts and does not represent as true any matter not
reasonably believed to be true,

SEC. 3.”

Amendment 79

On page 30, line 3, strike out ‘‘Medieal Practitioners’’, and insert

‘‘Health Care Providers'’.

Amendment 80
On page 30, line 36, strike out ‘*11890 of the Insurance’’, and insert
¢3362.10 of the Civil”’,
Amendment 81
On page 31, line 6, strike out ‘11890 of the Insurance”, and insert
43362 10 of the Civil™.
Amendment 82
On page 31, line 22, strike out ‘*11890 of the Insurance'’, and insert
3362 10 of the Civil™’,
Ameandment 83
On page 31, line 40, and on page 32, line 1, strike out ‘11890 of the
Insuranee”’, and insert ‘3362 10 of the Cvil””.

Amendment 84
On page 32, line 11, after ‘‘earnings’’, insert ‘‘after payment of state
and federal income taxes’’.
Amendment 85
On page 32, Yines 13 and 14, strike out ‘11890 of the Insurance’’, and
insert ¢ 3362 10 of the Civil’".
Amendment 88
On page 32, line 32, after the period, insert ‘‘ The aggregate amount

of such judgment shall not exceed the amount otherwise awardable

as a lump sum.”’
Amendment 87

On page 34, line 2, strike out **11890 of the Insurance’’, and insert
¢3362.10 of the Civil’’,
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Amendment 88

On page 35, line 12, strike out ‘‘SEC. 3", and insert

¢¢3362.10. ‘‘Health care provider’’ means any of the following :

(a) Every person licensed pursuant to the Dental Practice Aect
(Chapter 4 (commencing with Section 1600) of Division 2 of the Busi-
ness and Professions Code).

(b) Every person licensed pursuant to the State Medical Practice
Act (Chapter 5 (commencing with Section 2000) of Division 2 of the
Business and Professions Code), -

(¢) Every person licensed pursuant to the Nursing Practice Act
(Chapter 6 (commencing with Section 2700) of Division 2 of the Busi-
ness and Professions Code).

(d) Every person licensed pursuant to the Vocational Nursing Prae-
tice Act (Chapter 6.5 (commencing with Section 2840) of Division 2 of
the Business and Professions Code)

(e) Every person licensed pursuant to Chapter 7 (commencing with
Section 3000) of Division of the Business and Professions Code
A (f) Every person licensed pursuant to the Chiropractic Initiative

ct.

(g) Every person licensed pursuant to the Osteopathic Initiative

ct,

(h) Every person licensed pursuant to Chapter 3 (commencing with
Section 1200) of Division 2 of the Business and Professions Code

(1) Every person-licensed pursuant to the Psvchology Licensing
Law (Chapter 6 6 (commencing with Section 2900) of Division 2 of
the Business and Professions Code).

(i) Every general acute care hospital, as defined in Section 1250
of the Health and Safety Code.

SEC. 47, -

. Amendment 9
On page 35 line 14, stnke out ¢‘SEC. 4”’, and insert
““SEC. 5

Amendment 90

On page 35, line 17, strike out ‘11890 of the Insurance”’, and in-°
sert ‘3362 10 of the Civil”’,

Amoandment 91
On page 35, line 30, strike out “‘a foreign object’’, and insert ‘‘an
unintentially introduced foreign object or substance’.
Amendment 92

On page 36 line 4, strike out ‘‘SEC 57, and insert
“BEC, 6
Amendment 93
On page 36, line 12, strike out ‘‘11890 of the Insurance’’, and insert
#3362 10 of the Civil"’.
Amendment 94
On page 36, line 26, strike out ‘‘SEC. 6’, and insert
(13 SEC‘ 7 ] ’.
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Amendment 95

On page 36, line 30, strike out ‘“11890 of the Insurance’’, and insert
44336210 of the Civil”.

Amendment 96

On page 36, between [ines 34 and 35, insert

HSEC. 8. Section 11587 is added to the Insurance Code, to read:

11587. (a) Any insured person who holds a certificate or license
issued pursuant to Chapter 5 (commencing with Section 2000) of Divi-
sion 2 of the Business and Professions Code, a license issued pursuant
to the Osteopathic Iuitiative Act, or a license as a health facility pur-
suant to Chapter 2 (commencing with Section 1250) of Division 2 of
the Health and Safety Code, who alleges to be aggrieved by any medical
malpractice insurance rate adopted by an msurer licensed pursuant to
Part 2 (commencing with Section 680) of Division 1 may, in writing,
request of such msurer an explanation of the composition of such rate
and of its application to him If sueh explanation is alleged to be in-
adequate, insufficrent, or is not provided within 30 days after making
the request therefor, such person may file a simple petition for hearing
with the commissioner The commissioner shall conduct public hearings
within 15 days after a petihon has been filed with him to determine
whether such rate is justified, according to the provisions of Chapter 9
(commencing with Section 1830) of Part 2 of Division 1,

The public hearing shall be eonducted pursuant to (‘hapter § {com-
meneing with Seetion 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, except that any affected person, or his legal represen-
tative. shall, upon application to the commissioner at least five days
prior to the hearing, be allowed to reasonably participate in the exami-
nation of the insurer The commissioner shall determine within 45
days after such petition has been filed whether such rate is so justified.
In the event the commissioner finds sueh rate, or some part thereof, not
to be so justified, he shall inform the insurver, in detail, of the facts
upon which he bases his conclusion and of the specific provisions of law
upon which he relies In addition, the commissioner shall order the
insurer to either reduce the rate to the level deemed by him to be
justified or eancel the policy upon 60 days notice to the insured and
tender to the insured all of the then unearned premium due such in-
sured Such order shall be effective 15 days from the date thereof,
upon which date such msurer shall mml any cancellation notice re-
quired to be given an affected insured

(b) For the purposes of this seetion, two or more petitions received
by the commissioner alleging grievances coneerning one rate adopted
bv an msurer shall be considered, heard, and determined simultane-
ousl\ It add:itional such petitions nllegln«r substantially sinilar griev-
ances are received by the commissiouer after the wsuance of & deter-
mination by him upon earlier filed petitions as herem provided, snch
additional ;wmlons <hall be automatically subject to sueh determina-
tion. which fact the commssioner shall communicate in writing to the
petitioner and his insurer. The commussioner shall disregard and deny
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any petition alleging grievances based upon any rate increase not
greater than 10 percent of the annualized rate previously charged the
petitioner,

(¢) Prior to such public hearing the insurer shall submit to the
commissioner such information as the commissioner may require to
justify the rate increase. Such information shall be a public record
end shall be made available upon request to any person, provided that
the requesting person shall pay the reasonable cost for the reproduction
of such information.

(d) The commissioner shall have the anthority to subpoena all books,
records, data, and persons deemed necessary to make such & ﬁndJ.ng
pursuant to subdivision (a)

(e) The provisions of this section shall remain in foree and effect
until December 31, 1976, and on that date, this section 1s repealed, ex-
cept that they shall continue in effect from year to year upon a finding
by the Insurance Commissioner 30 days prior to the beginning of each
year that there atill exists a ralpractice msurance erisis.”’

Amendment 97

On page 36, strike out lines 35 to 37, inclusive, and insert

“SEC. 9. Sectxon 11917 is added to the Insurance Code, to read:

11917. The board of directors of the association shall, effective Jan-
unary 1, 1976, amend its plan of operation to authorize the execution of
an agreement, with the California Medieal Malpractice Joint Under-
writing Association authorized by Chapter ___._____ of the 1975-76
Third Extraordinary Session whereby all rights, obligations, powers,
privileges, books, records, assets, and liabilities of the assoeiation shall,
as of Jannary 1, 1976, be transferred to, assumed by and delegated to
the California Medical Malpractice Joint Underwriting Association,
whether such matters be contingent, remote, vested or mchoate Such
teansfer shall not impair or restrict any contract or other right ereated
by this chapter and shall be nontaxable, Such agreement shall be ap-
proved by the commissioner and shall be egecuted within five days
after the issuance of his order of approval

SEC 10. Chapter 55 (commeneing with Section 11920) is added
to Part 3 of Division 2 of the Insurance Code, to read:

CuAPTER §.5. CaLiFORNiA MEDICAL MALPRACTICE
Jort UNDERWRITING ASSOCIATION

Article 1. Definitions

11920. As used in this act:

(1) “‘Assocration’’ means the California Medical Ma]pract\ce Joint
Underwriting Assoclatlon established pursuant to the provisions of this
chapter.

(2) “Comm1sswner means the Insurance Commussioner of this
state,

(3) ‘‘Reform commission’” means the California Medical Malpractice
Negligence Law Reform Commussion established pursuant to the pro-
visions of this chapter,
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(4) ‘“‘Heulth care provider class A’’ means any persen licensed
pursuant to the provisions of Chapter 5 (commencing with Section
2000) of Division 2 of the Business and Professions Code, or licensed
pursuant to the Osteopathie Imitiative Aet. ‘‘Health care provider
class B'' means any person lieensed pursuant to (‘hapter 2 (commenc-
ing with Seetion 1250) of Division 2 of the Health and Safety Code
(except skilled nursing facihties) Both such classes shall include the
suecessor in mterest or legal representative of such licensees,

(5) ‘“‘Medical malpractice msurance’” means insurance coverage
agamnst the legal hability of the insured against loss, damage, or ex-
pense incident to a claim arising out of the death or injury of any
person as the result of negligence or malpractice in rendering profes-
sional service by any licensed health care provider, either class A or
class B

(6) “‘Net direct premiums’’ means gross direct premiums written
on hability insurance, including the liability portion of multiperil
policies, of all-rigk policies, and of automobile insurance policies, less
return premums, dividends paid or credited to policyholders, and any
surplus premium deposits. *“Net direet premiums’ shall not mean any
reinsurance premiums or premiums for ovean marme insuranee.

(7) *‘Advance sums’’ means uny contribution required by this chap-
ter to be made by members of the ussociation to the association as
necessary for its sound finaneial aperation

(8) ‘' Predecessor body'’ means the joint underwriting association
established by Chapter 93 of the Statutes of 1975, if the commissioner
has made any finding of substantial unavailability authorized by sub-
division (b) of Seetion 11895 prior to the effective date of this chapter,

Article 2. Joint Underwriting Association

11921, (a) Within 10 days after the effective date of this chapter,
the commissioner shall convene a meeting of all those insurers author-
ized to transact and engaged in transacting within this state, on a direet
basis, liability insurance including the liability portion of multiperil
policies, of all-risk policies and of automaobile insurance policies but not
of ocean marine insurance nor of reinsurance. At such meeting such
insurers shall establish the California Medical Malpractice Joint Un-
derwriting Association Every such insurer shall be a member of the
association and shall remain a member as a condition of its anthority to
continue to transact sueh kind of insurance in this state, All such in-
surers, on and after the effective date of this chapter. by continuing to
hold a certificate of authorization to transact sueh liability insurance,
shall be deemed to have consented to the responsibilities imposed by
this chapter

(b) Withm 30 days after the effective date of this chapter, the di-
rectors of the association shall subnut to the comunnssioner for his re-
view a proposed plan of operation consistent with the provisions of
this chapter The plan of operation shall provide for cconomie, fair,
and nondiseriminatory administration and for the prompt and efficient
provision of medical malpractice insurance, and shall contain other
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provisions including, but not limited to, the advancement of sums by
all members for initial expenses necessary to commence operations,
establishment of necessary facilities, admimistration of the association,
finaneing technigues for the assoeiation, eommission arrangements, rea-
sonable and objective underwriting standards, acceptance and eession
of reinsurance, appointment of servieing carriers or other servicing ar-
rangements, installment payment of premiums during periods not to
exceed 365 days, and procedures for determining amounts of insurance
to be provided by the association. Such plan shall give due considera-
tion to, and to the extent desirable and consistent with the provisions of
this chapter, be coineident with the plan of operation of the predecessor
body. Such a plan may make separate provision, to the extent necessary,
for insurance to be issued to health care provider class A and health
care provider, class B

(e) The plan of operation shall be subject to approval by the eom-
missioner If the commissioner disapproves all or any part of the pro-
posed plan of operation, the directors shall, within 10 days, submit for
review an appropriate revised plan of operation or a part thereof.
Tf the directors fail so to act, the commussioner shall promulgate a plan
of operation or a part thereof, as the case may be The plan of operation
approved or promulgated by the commissioner shall become effective
and operational upon order of the commissioner, who shall act not later
than 45 days from the effective date of this chapter

(d) Amendments to the plan of operation may be made by the di-
rectors of the assoeiation, subject to the approval of the commissioner,
or shall be made at the direction of the comnnssioner.

(e) The association shall periodically consult with the sereening
committee of the medical soewety of any county with respeet to which
the commissioner has made the finding authorized by Section 11926
for assistance in determining whether applicants for insurance meet
the underwriting standards of the association promulgated in the plan
of operation,

(f) On the effective date of this chapter, and consistent with the
provisions of this chapter, the commissioner shall forthwith modify and
adopt, as an interim plan of operation, any plan adopted by prede-
cessor body, to remain in effect until the adoption of a plan of opera-
tion hereunder,

11926. The association shall be governed by a board of 11 directors
who shall initially be the same persons as the divectors of the prede-
cessor body. Any vacancy in such board shall forthwith be filled by
appomtment by the commissioner of a qualified person or entity to
gerve until the termination of the current pertod of office in which
such vacaney oceurs Thereafter, such directors shall be elected an-
nually. Seven of such directors, of which four shall be domestic in-
surers and three shall be foreign insurers, shall be elected at a time
and place designated by the commissioner from the members of the asso-
ciation. The four remaining directors shall be licensed physicians prac-
tieing in counties declared eligible for medieal malpractice insurance
through the association.
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11927. (a) Except as provided in this section, the association shall
be the exclusive agency through which medical malpractice insurance
may be transacted on a primary basis for any health care provider in
any county in this state. The association may operate 1n any such county
only upon a finding by the commissioner, after public hearing, that
medical malpractice insurance is not substantially available to health
care providers through private insurers operating therein and that such
county is ehigble for insurance through the association Thereafter, if
the commissioner determines, upon application of any nterested party
and after public hearing, that there is a substantial likelthood that
medical malpractice insurance will become available through private
insurers in any such county with respect to which he has previously
made such finding, the association shall thereupon cease 1ts underwrit-
ing operations in such county. In either event, the commissioner shall
make separate findings with respect to health care providers, class A,
and health care providers, class B, In the eveni the commissioner has
made any sunilar such findings with respect to such classes under See.
tion 11895, such findings shall, for the purposes of this chapter, be
deemed to have been made under this chapter as of the effective date
of this chapter.

(b) Nothing contained in this chapter shall prohibit the offer, sale,
issuance, delivery, or renewal of any policy of medical malpractice in-
surance in any of the following situations.

(1) Which provides coverage only in exzcess of the maximum cover-
age offered by the association pursuant to the plan of operation.

(2) To an applicant who has been denied medieal malpractice insur-
ance by the association for failure to satisfy the underwriting standards
of the association as preseribed in the plan of operation

(3) To a health care provider, elass B, subsequent to a finding pur-
suant to subdivision (a), if such pohiwy of medical malpractice insurance
includes coverage for liabilities arising within the scope of employment
of physicians employed by the health care provider, clnss B.

{¢) Nothing contained in this ehapter shall affect the validity of any
policy of medical malpractice insurance lawfully 1ssued or delivered
prior to the effective date of the plan of operation, or issued or de-
livered by predecessor body.

(d) Nothing contained in this chapter shall prohibit the renewal of
any policy of medical malpractice insurance lawfully ssued or delivered
prior to a finding made pursuant to subdivision {a) hereof, provided,
however, that immediately after such renewal, the msurer shall msure
and continue to insure an approximately representative sample of rat-
ing classifications so that no substanhal adverse selechon agamst the
assoviation shall result In order to ensure comphance with this sub-
division, each such insurer so renewing shall provide the commissioner
with a monthly summary, due the 10th day of each suceeeding month,
containing such information and in such form as the commissioner shall
specify The commissioner shall have the power to mspect each such
insurer’s books and records upon prior notice, at any time to obtain
such other information he deems necessary.

@9—016
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(e) Except as herein provided, no policy of medical malpractice in-
surance shall be offered, sold, issued or delivered to a class A or class
B health care provider in any county declared eligible by the commis-
groner except by or through the assoeiation

11928 The purpose of the association shall be to provide, for the
calendar year 1976, a contingent market for medical malpractice msur-
ance on a self-supporting basis without ultimate subsidy from associa-
tion members

11929 The association shall, pursuant to provistons of this article

and the plan of operations with respect to medieal malpractice nsuar-
ance, have the power on behalf of its members to do any of the follow-
ing:
(a) Issue or to cause to be issued policies of insurance to applicants
includmg ineidental coverages and subject to himits as specified in the
plan of operation but not to exceed one milhion dollars ($1,000,000) for
each claimant under one poliey and three million dollars ($3,000,000)
for all claimants under one policy m amny one year

(b) Underwrite such insurance and adjust and pay losses with re-
spect thereto or appoint service companies fo perform those functions.

(e) Assume remsurance from 1its members

(d) Cede remsurance X

(e) Assume the rights and obligations of the predecessor body

Such powers may be exercised directly or by contractual assumption
and delegation.

11930. All medical malpractice insurance policies issued by the as-
soc1ation shall be on an occurrence basis only, and the pohiey form
therefor shall be filed with the commissioner Such pohicies shall pro-
vide for continuous coverage commencing with their respective effective
dates and termmating automatically not later than December 31, 1976
Such policies shall be assessable and shall make provision for payment
of dividends

11931 The policy shall provide that the assoeiation may eancel the
same 1n the event of nonpayment of any premium assessment or other
charge by mailing or delivering to the msured at the address shown
in the poliey written notice stating when, not less than 10 days there-
after, cancellation shall be effective

11932 (a) The rates, ratmg plans, rating rules, rating classifica-
tions, and territories applhicable to msurance written by the association,
and the statistics relating thereto, shall be subject to the provisiobs of
Chapter 9 (commencing with Section 1850) of Part 2 of Division 1,
giving due consideration to the past and prospective loss and expense
experience of medical malpractice msurers, trends 1 the frequency and
severity of losses, the mvestment meome of the association, and such
other mformation as may be relevant All rates shall be on an actuari-
ally sound baws, giving due consideration to a group retrospective
ratmg plan, and shall be caleulated to be self-supporting Such rates
shall be deemed not madeguate 1if they are so constituted that the ex-
pense and loss costs of the asseciation are equal to or exceeded by
premimm  Competition or lack thereof shall not be considered as a
rating standard thereunder.
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(b) All polieies issued by the assoeciation shall be $ubject to a non-
profit group retrospective rating plan under which the final premium
for all poheyholders of the association as a group, shall be equal to ad-
mimstrative expenses, loss and loss adjustment expenses, and taxes,
plus an allowance for contingeneies and servicing Policyholders shall
be given full eredit for all investment income, net of expenses and a
reasonable management fee, on policyholder supplied funds The final
premium for all policvholders of the association, as a group, shall be
Imited as provided m this chapter.

The commissioner shall make the examination provided for under
Article 6 (commencing with Seetion 1857) of Chapter 9 of Part 2 of
Division 2 as often as he deems appropriate to ensure that the group
retrospeetive rating plan is being operated in a manner consistent with
this section, If he finds that it is not being so operated, he shall issue
an order to the ascociation, specifying in what respect its operation is
deficient and stating what eorrective action shall be taken

11933  All members of the assoeiation shall participate in its writ-
ings, expenses, servicing allowaneces, management fees, profits and
losses m the proportion that the net direct premium of each member
(excluding that portion of premium attributable to the operation
of the association) transacted during the immediately preceding ecal-
endar year bears to the aggregate net direct premium written n this
state by all members of the association Each member’s participation
in the association shall be deternined annually on the basis of such
net direct premium written during the preceding ealendar vear.
No member shall participate in any loss or expense m any one year
in an amount m exeess of 1 percent of 1ts surplus to pohyholders
attrbutable to hability insuranee or the llablity portion of multiper:l,
all-risk or automobile insurance written in this state

11934 1In the event that sufficient fund« are vot available at any
time for the sound financial operation of the association pending re-
coupment as provided mn Seetion 11036, all members shall contribute
to the financial requirements of the assoctation by payment of advance
sums m the manner provided for in Seetion 11935 Any such advanece
sums shall be reimbursed to the members followng recoupment as
provided 1 Section 11936 The necessity for, amount of, and payment
date of any advanee sums shall be determined by the commissioner.
Interest at a vate equal to 2} percent per annum aboie the then cur-
rent rediscount rate of the Federal Reserve Bank of San Franeisco shall
be added to the advance sums pavable by any member which fails to
submit such sum requested by the comnusswner within 30 days after
svich request Tn no event, however, shall the interest rate exceed the
legal maxiniam

11935 TUpon order of the commissioner, all insurers whoe are mem-
bers of the association shall pay advance sums to the assoeration in the
proportion that the net direct preminms of each such member (exelud-
ing that portion of premiums attributable to the operation of the adso-
eiation or predecessor body) written during the innuediately preceding
calendar year bears to the agmegate net dneet preminms written in this
state by all members of the assoeration The amount of advance sums
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payable by each insurer shall be determined smnually on the basis of
such net direet premiums written during the precedmng calendar year,
as reported in the annual statements and other reports filed by the
insurer with the commissioner No member shall be obligated in any
one year to pay advance sums 1o the assoeiation on account of 1ts pro-
portionate share in-the initial expenses or the loss from operations of
the association in that.year in excess of 1 percent of its surplus to
policyholders attributable to liability 1nsurance or the hability portion
of multiperil, all-risk or antomobile insurance written m this state

11938, Within 30 days of the commencement of each ealendar year,
the association shall certify to the commissioner the amount of all
advanced sams paid it during the preceding year, begimmng with the
year 1978 Within 45 days after such certification, the commissioner
shall authorize the assoemntion to commenece recoupmnent of such ad-
vanced sums by making an equitable assessment agamst persons who
obtained insurance through the association or predecessor body Any
member of the association paying advanee sums shall annually be
entitled, on or after a date fixed by the board of directors, to recoup
all such advance sums, together with 1uterest thereon at the legal rate,
from the association out of a reserve established by 1t for such pur-
poses Such veserve shall be funded by premium or by assessment
income derived as herein provided

11937 Any member of a class of health care provider operating in
a county declared eligible by the comnnssioner shall on or after the
effective date of the plan of operations, be entitled to apply to the
assncwation for medieal malpractice insurance Such application may be
made on behalf of an applicant by a broker or agent authorized by the
applicant

If the association determines that the applicant meets the under-
writing standards of the assoeciation as preseribed m the plan of opera-
tion, the assgciation upon receipt of the premium or such portion
thereof as is preseribed 1n the plan of operation, shall cause to be 1ssued
a policy of medieal malpraetice insurance.

11938 Any applicant to the association, any person insured pur-
suant to this article, or their representatives, or any affected member.
may appeal to the board of directors within 30 days after any ruling,
action or decision by or on behalf of the association with respeet to
those 1tems the plan of operation defined by the board of directors as
appealable matters Any decision of the board may be appealed to the
commissioner withm 30 days subsequent to such action All orders of
the commissioner made pursuant to this chapter shall be subjeet to
judicial review.

11939 The association shall file in the office of the commiissioner,
annually on or before the first day of Mareh, a statement which shall
eontamm information with respeet to 1ts transactions, condition, opera-
tiong, and affairs during the preceding year Such statement shall con-
tain such matters and mformation as are prescribed and shall be
such form as 1s approved by the commissioner The comnussioner may,
at any time, require the association to furmish additional mformation
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with respect to its tramsactions, condition or any matter connected
therewith eonsidered to be material and of assistance m evaluating the
seope, operation and experience of the association

11940. The commissioner shall make an examination nto the affairs
of the association at least annually Such examination shall be con-
ducted and the report thereon filed in the manmner preseribed m
Article 4 (commencing with Section 730) of Chapter 1 of Part 2 of
Division 1,

Article 3. General Provisions

11945, There shall be no hability on the part of, and no cause of
action of any nature shall arise aganst the reform commussion, the
association or its members, the commissioner or his authorized repre-
sentatives, any county medical society or any other person or organiza-
tion, for any statements made in good fath by them during any pro-
ceeding or concernimg any matters within the scope of this chapter

11946 The association shall not be a member of the Cahforma In-
surance Guaranty Association nor shall that latter association be
otherwise responstble for losses sustained by the association.

11947 TIn accordance with the plan of operation, the association
may appoint one or more of 1ts members as a serviemg company Each
servicing company shall be reimbursed by the association for all reason-
able expenses it incurs and for all payments it makes on behalf of the
association Each servicing company shall have authority to perform
any functions of the assoeiation that the board of directors lawfully
may delegate to it, and to do so on behalf of and in the name of the
association The designation of servicing companies shall be subject to
the approval of the eommissioner.

11948. Upon the approval by the commissioner, the assoeiation shall
have the authority te borrow funds when necessary to effectuate the
provisions of this chapter

11949 The association, either in 1ts own name or through servicing
companies, may sue and be sued and may use the courts to assert or
defend any rights the association may have by virtue of this chapter
as reasonably necessary to fullv effectuate the provisions thercof

11950.  The association shall be the successor-in-interest to the Joint
underwriting association estabhished pursuant to Chapter 5 (com-
meneing with Section 11890) of Part 3 of Division 2 The plan of
operation shall. by operation of law, provide for the assumption and
transfer of and delegation to the association of all books and records,
responstbilities, powers, privileges, rights, obligations, assets and
liabilities of such jomt underwriting association, whether existing,
contingent, remote, vested or inchoate, retroactive to the effective date
of this ehapter All rights, obligations, powers, and privileges under
any insurance polwies issued by such jomnt underwritimg association
shall be assunmed by and delegated to the association and the plan of
operation shall so provide All such policies shall be deemed to have
been issued by the association and shall be admmistered bv 1t pursuant
to provisions of the plan; provided, however, that any contractual
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rights, including those relating to insured liabilities and premium and
assessment rights, shall continue to subsist and shall not be impaired or
restricted by the association. The association shall admmister such
poheies and therr attendant claims, rights and oblhigations in a manner
which is segregated and distinet from other business of the association.

11951. The commissioner shall, on or before the first day of July in
each year commencing m 1976, make a report to the Governor, the
Speaker of the Assembly, and the President pro Tempore of the Senate,
regarding the transactions, condition, operations, and affairs of the
association during the preceding year, and such other matters concern-
ing the medical malpractice insurance business deemed appropriate
by him. .

~ Artiele 4. Negligence Law Reform

11955. (a) The California Medical Malpractice Negligence Taw
Reform Commussion is hereby created, consisting of the following
members- the Insurance Combusswoner; the Director of the State
Department of Health; a representative of the California Medical
Malpractice Underwriting Association, selected by its board of direc-
tors, two members of the med:eal profession and one msurance agent
or broker, all desighated by the Speaker of the Assembly, two members
of the State Bar and two nsurers, all designated by the Senate Rules
Committee One Member of the Senate, designated by the Senate Rules
Committee, and one Member of the Assembly, designated by the
Speaker, shall serve as ex offivio members

(b) The Insuranece Commissioner shall be the chairman of the reform
commission. A majority of the members thereof shall constitute a
quorum for the transaction of business

(e) Any state ofticial who 1s a4 member of the reform commussion may
desmignate an employee of Ius ageney as a delegatee of his powers and
duties on the reform commission

(d) On or before December 31, 1976, the reform commiission, after
consutting publiely and privately with affected parties and any state or
federal agency, shalt prepare and submit to the Legislature o report of
its review of the operation of the common law of neghgence as applied
to medical malpractice, meluding both procedural and sabstantive as-
pects thereof The reform commussion shall also consider the mmpact of
such bodv of law on the msurance mechanism and the msurablity, h-
censmg, diseiplinimg and qualifications of Lieensed physicians and other
health care providers The reform commmnssion may make such mterm
reports as it deems desirable

(e) The reform commission shall recommend such changes in the tort
law and m the laws governing health eare providers as it deems neees-
sary with a view toward reducing the medence of medical mjuries,
reducing the cost of hitizatmg the consequences of such mjyuries, redue-
ing the cost of admmmstering the msurance mechanism therefor, and
alteriug standards for ehmblity for and nature and amounts of com-
pensation for persons so injured or alleging themselves to be so0 1n-
jured.
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SEC 11 On December 31 1976 Sections 11926 and 11937 of the
Tnsurance Code as added by Section 9 of this et shall cease to be ef-
fective, after whiel fime no new or renewal pohicies of medieal mal-
practice istirance shall be 1ssned by the California Medical Malpractice
Joint Underwritimg Association Exeept as herein provided, all other
seetions of the Insurance Code added by Seetion 9 of this aet shall re-
mam 1 effeet all then-issued policies of medical malpractice insurance
shall eontinne m force untit their expiration or cancellation, and the
Califorma Medieal Malpraetiee Joint Underwriting Association shall
continue to operate as provided m thiy aet until all insured hgbilities
of such association are estinguished

SEC 12 The Tegwlature herebv declares its intent thai, to the
maximuam extent possthie this act shdll be construed 1n such a manner
as will preserve its validity a< a whole, whether or not partieular pro-
visions or applications are held mvahid Tf anv provisions of this act or
the application thereof to any person ov cireumstance s held mvalid,
such invahdity shall not affeet other provisions or applications of this
act whiwch can be given effect without the mvalid provision or applica-
tion To this end. the provisions of this act are declared to be ceverable

SEC 13 No appropration s made by this aet, nor is any obliga-
tion created thereby nnder Seetion 2231 of the Revenue and Taxation
Code, for the rermbursement of anv loeal agency for any costs that may
be ineurred bv it m earrving on any program or performing any service
required to be earried on or performed by it by this act.”’

Amendment 98
Strike out pages 37 to 46, inclusive.
Bill ordered reprinted, and to be re-referred to the Committee on
Judieiary.
AUTHOR'S AMENDMENTS
Committee on Judicrary
Accembly Chamber August 26, 1073
Mr Speaker The Chairman of vour Comnutiee un Judiciary veportss
8enate Bill No 7

With author's amendments with the recommendation  Amend and 1e-refer to the
Committee on Judiaany.

MILLER (hanman

Benate Bill No. 7—An act to amend Sections 125 5, 2100, 2101, 2116,
2119, 2361, 2361 5, 2362, 2364, 23725, 2436, 2454, 2456, and 2458 of,
to add Sections 21005, 21006, 21007, 2100 8, 21015, 210146, 2122,
2361 3, 2372, and 23721 to, to add Article 11 {commencing with Sec-
tion 800) to Chapter 1 of Division 2 of, to add Article 23 (commenc-
ing with Section 2123) and Article 24 (commencing with Section
2124.5) to Chapter 5 of Division 2 of, to add Article 85 (commencing
with Section 6146) to Chapter 4-of Duvision 3 of, to repeal Section
2372 of, to repeal Artiwle 11 (commenemg with Section 800) ot Chap-
ter 1 of Division 2 of, and to repeal Article 23 (commencing with
Section 2123) of Chupter 5 of Mivision 2 of, the Business and Profes-
sions Code, to amend Section 43 8 of, and to add Sectin 33331 to the
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Civil Code; to amend Sections 340 5 and 1094 5 of, and to add Section
667.7 to, the Code of Crvil Procedure, to add Division 17 (commencing
with Section 21005) to the Health and Safety Code, aud to add Sec-
tions 11587 and 11588 to the'Insurance Code, relating to health.

Bill read second time,

Consideration of Author's Amendments

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted .

Amendment 1
On page 8, line 10, of the printed bill, as amended i Senate August
14, 1975, after “‘of”’, insert ‘‘a’’.
Amendment 2
On page 8, line 23, strike out ‘‘certificatees’’, and insert *‘certificate

holders’’,
Amendment 3

On page 8, line 32, strike out *‘person’’, and insert ‘‘licensee’’,
Amendment 4
On page 9, line 2, strike out ¢ person’’, and insert ‘‘licensee’”,
Amendment §
On page 17, line 8, strike out “*article’’, and insert ‘‘chapter”’.
Amendment 6
On page 17, between lines 14 and 13, insert
“(d) *Department’’ means the Department of Consumer Affairs "’
Amendment 7
On page 21, strike out lines 15 and 16, and insert
“(a) To initiate reviews of the quality of medical care practices’’.
Amendment 8
On page 21, strike out lines 18 and 19, and insert
“(b) To ipitiate mvestigations of complants made by ’*.
Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.
MOTION TO RECONSIRER ABSEMBLY BILL NO. 4 CONTINUED
By unamimous consent, the motion to reconsider the vote on Assembly
Biil No. 4 was continued until the next legislative day
ADJOURNMENT
At 115 pm, Speaker McCarthy declared the Assembly adjourned
until 9 a m., Wednesday, August 27, 1975
LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-FIFTH LEGISLATIVE DAY
ONE HUNDRED FIRST CALENDAR DAY

IN ASSEMBLY

—

Assembly Chamber, Sacramento
Wednesday, August 27, 1975
The Assembly met at 10 31 am
.dI:Ion Lows J. Papan, Speaker pro Tempore of the Assembly, pre-
giding
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading.

ROLL CALL
The roll was called, and the_followmg answered to their names—77:
Alatorre Collier Keene Papan
Antonovich Cimven Knov Perimo
Arnett Cullen L.ancaster Prioio
Badham Davis T.anterman Ralph
Bane Deddeh Lewis Robmson
Bannai Divon Yockyer Rosenthal
Berman Dfty MacDonald Siegler
Beverly Egeland Muddy Sie10ty
Boatwright Fenton MeAhster Sutt
Briggs Foran McLennan Thomas Vincent
Brown Garamendy McVittie Thomas, Wiiham
Burke Goggn Meade Thiman
Calhvo Greene Miller Torres
Campbell Gualco Mobley Tucker
Carpenter Hart Montoza Yicencio
Chacon Haj den Mo Warren
Chappme Hughes Muiphy Wilon
Chel Ingall« Nestande Wornum
Chimbole Kapiloff Nimmo M1 Speaker
Chine
Quorum present.
PRAYER

Upon invitation of Speaker pro Tempore Papan, the prayer was
offered by Hon John L. E Collier, Member, §1st Distiict
PLEDGE OF ALLEGIANCE TO THE FLAG
Upon request of Speaker pro Tempore Papan, M1 Nunmo then led
the Assembly in the pledge of allegiance to the Flag,

®
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MOTION TO DISPENSE WITH READING OF THE JOURNAL

.Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr Boatwright, seconded by Mr Mac-
Donald.

LEAVES OF ABSENCE FOR THE DAY

The following Members were pranted leaves of absence for the day,
on personal business, and desired to waive their per diem

Mr Keysor, on request of Speaker pro Tempore Papan

Mr. Vasconcellos, on request of Speaker pro Tempore Papan.

COMMUNICATIONS
Assembly Chamber, August 27, 1075
Mz, Speaker Pursuant to jour Instiuctions, the Chief (‘lerl has examined
Assembly Bill No 2
And reports the same cortectly engiossed
JAMES D DRTIRCOLL, Chief Clerk
Above bill re-referred to committee

CONSIDERATION OF DAILY FILE
UNFINISHED BUSINESS
MOTION TO RECONSIDER ASSEMBLY BILL NO. 4
In compliance with a motion given on a previous day, Mr Goggin
moved that the vote whereby Assenibly Bill No 4 was refused passage
be reconsidered.
The roll was called,
Call of the Asgambly
Pending the announcement of the vote, Mr Beverly moved a call of
the Assembly
Motion carried Time, 10 40 am
The Speaker pro Tempore directed the Sergeant at Arms to close the
doors, and to bring in the absent Members.
PROCEEDINGS UNDER CALL OF THE ASSEMBLY
BY UNANIMOUS CONSENT
TEMPORARY SUSPENSION OF ASSEMBLY RULES
Mr Berman was granted unanimous consent that the Assembly Rules
be temporarily suspended for the purpose of placing a call of the As.
sembly on any matter before the House, and to permit the Assembly to
conduct further business while under a call of the House

RECESS
By unanimous consent, at 10 41 a m, Speaker pro Tempore Papan
declared the Assembly recessed.
REASSEMBLED
At 1135 a.m , the Assembly reconvened

. Hon. Juhan Dixon, Member of the Assembly, 19th District, presid-
ing.
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CALL OF THE ASSEMBLY DISPENSED WITH ON MOTION TO
RECONSIDER ASSEMBLY EILL NO. 4
At 11-36 am., on motion of Mr Beverly, and in the absence of any
objection, further proceedings under the call of the Assembly were
dispensed with.
The vote whereby Assembly Bill No. 4 was refused passage recon-
sidered by the following vote:

AYES—41

Alatorre Fenton Knox Rosenthal
Bane Foran Lockyer Siegler

+ Bermen Garamendi MecAlister Sieroty
Boatwright Goggm McVittie Switt
Calvo Greene Meade Torres
Carpenter Gualco Miller Vieencia
Chacon Hart Montoya Warren
Chumhol Hugh Mon Wilson
Dixon Ingalls Ralph ‘Wornum
Duffy Kamloft Rolnnson Mr Speaker
Egeland

NOES—32
Antonovich Chappie Keene Murphy
Arnett Chel Lancarter Nimmo
Badbham Chine Lanterman Papan
Bannai Collzer Lewis Perino
Beverly Craven MaicDonald Priola
Briggs Cullen Maddy Thomas, Vincent
Burke Deddeh MecLennan Thomas, Wilham
Campbell Ha)den Mobley Tucker
R for U C to Pass A bly Bill No. 4 on File

Mr Goggin asked for unanimous consent that Assembly Bill No 4
be passed on file

Mr, Briggs withheld unanimous consent.
Motion to Pass Assembiy Bill No. 4 on File
Mr. Goggin moved that Assembly Bill No 4 be passed on file.
Objections Withdrawn
Mr. Briggs withdrew his objections to passing Assembly Bill No. 4
on file
Assembly Bill No 4 passed on file,
COMMITTEE MEETING CANCELED

Mr. MecAlister announced that the meeting of the Committee on
Finance, Insurance, and Commerce scheduled for 5 pm today had
been canceled,

ADJOURNMENT

At 1140 am, Acting Speaker Dixon declared the Assembly ad-

journed until 1 p m, Thursday, August 28, 1973,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-SIXTH LEGISLATIVE DAY
ONE HUNDRED SECOND CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Saeramento
Thursday, August 28, 1975
The Assembly met at 4 01 p.m.
Hon Julian C. Dixon, Member of the Assembly, 49th District, pre-
siding.
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday reading

ROLL CALL

The roll was called, and the followmg answered to their names—76,
Alatorre Chne Kapiloft Nimmo
Antonovich Collzer Keene Papan
Arnett Craven Kevsor Permo
Badham Cullen Kunox Ralph
Bane Davis Lancaster Robinron
Bannai Deddeh Lanterman Rosenthal
Berman Dixon Lewis Siegler
Beverly Duffy Yockver Sieroty
Boatwright Egeland MacDonald Switt
Briges Fenton Maddy Thomas, Vincent
Brown Foran Medlsier Thomas, William
Burke Garamend1 Melennan Thnrman
Calvo Goggm McVitue Torres
Campbell Greene Meade Tucker
Carpenter Gualeo Miller Vicencia
Chacon Hart Mobley Warren
Chappie Ha)den Mort Wilson
Chel Hughes Murphy Wornum
Chimbole Ingells Nestande Mi. Speaker

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Mec-
Allister;

Teach Us, Lord, To be patient It is difficult to remain silent for so
long while others seem never to cease talking Direct us to be patient
with one another so that we may mamtain the spirit of love and hope-
fulness Show us how to become peacemakers who joyfully bring happi-
ness into the‘lives of others Show us how to esteem others and respect
their right to an opinion or conviction which differs from ours Help
us at all times to be joyful in spirit —AMEN

PLEDGE OF ALLEGIANGE TO THE FLAG

Upon request of Acting Speaker Dixon, Mr Tucker then led the

Assembly in the pledge of allegiance to the Flag
MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was

dispensed with on motion of Mr. Briggs, seconded by Mr Lews.
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:

Mr. Priolo, on request of Acting Speaker Dizon

Mr Montoya, on request of Acting Speaker Dixon

Mr. Vasconcellos, on request of Acting Speaker Dixon

BILLS PASSED ON FILE AND PLACED UPON THE INACTIVE FILE

Assembly Bill No. 4—Passed on file, and placed upon the maective
file pursuant to the Assembly Rules.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means
Assembly Chamber, Augnst 27, 1975
Mr. Speaker : Your C'ommittee on Wavs and Means 1eports ,
Assembly Bilt No 2
With the recommendation : That the bill be re-referred to the Committee on Henlth.
FORAN, Chairman

Above bill re-referred to the Committee on Health.
ADJOURNMENT
At 4:02'p m., Acting Speaker Dixon declared the Assembly adjourned
until 1 p.m., Friday, August 29, 1975.
. LEQ T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-SEVENTH LEGISLATIVE DAY
ONE HUNDRED THIRD CALENDAR DAY

IN ASSEMBLY

Assembly Chamber. Saeramento
Friday, August 29, 1975
The Assembly met at 3 50 pm
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading

ROLL CALL
The roll was called. and the following answered to their names—74:
Alatorre Ciaven Keysor Papan \
Antonovich Cnllen Kuon Petino
Ainett Davis T.ancaater Ralph
Badbam Lheddeh Lanterman Robmson
Bane Divon Lewis Rosenthal
Bannar Dty Lochver Slegler
Bermain Tgeland Maddy Blerofy
Beverly Fenton MeAlister Sutt
Boatw:ight Forau Mc I/ nnan Thoma~, Vincent
Brigge Garamend) MeVittie Thomas, Willlam
Brown Gogmn Meade Thuiman
Buike Gieene Miller Torirea
Calvo Gualeo Mobley Tucher
Cnmpbell Haxt- Montoya Vicencia
Chacon Ha den Mon Warien
Chappie Hughes Muiphy Wilvon
Chel Ingalls Nestande Wornum
Clhne Kamlotl Nimmo Mt Npeaker
Coller Keene
Quorwm present.
PRAYER

Upon invitation of Speaker pro Tempore Papan, the following prayer
was offered by Hon Curtis B Tucker, Member, 30th Distriet:

Father i Heaven, We ave here to serve Help us as servants to be
open to Your will and te the needs of Your people.

We ask this m Your Name.——AMEN,

®
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PLEDGE OF ALLEGIANCE TO THE FLAG
Upon request of Speaker MeCarthy, Mr. Vluenela then led the Assem-
bly in the pledge of allegiunce to the Flag

., MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mrs Hughes, seconded by Mr. Kapiloff.

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, be-
cause of illness:

Mr. MacDonald, on request of Speaker pro Tempore Papan.

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:

Mr, Carpenter, on request of Speaker pro Tempore Papan.

Mr. Chimbole, on request of Speaker pro Tempore Papan.

Mr. Priolo, on request of Speaker pro Tempore Papan,

Mcr. Vasconcellos, on request of Speaker pro Tempore Papan.

AUTHOR'S AMENDMENTS
Committee on Finance, Insurance, and Commerce
Assembh Chamber, Augnst 29, 1975

Mr Speaker: The Chanman of your Comnuttee on Finance, Insurance, and Com-
Merce reports

Senate Bill No 4 N
With author’s amendments with the recommendation. Amend, and re-refer to the

Committee on Finance, Insutance, nnd Commerce
McALISTER, Chairman

Benate Bill No. 4—An act to add and repeal Section 11387 to the
Insurance Code, relating to medical malpractice msurance, and declar-
ing the urgeney thereof, to take effect immediately.

Bill read second time,

Constderation of Author’s Amendments
The following author’s amendments, pursnant to the Assembly Rules,
were read, and adopted :
Amendment 1
In line 1 of the title of the printed bill, as amended 1 Senate Au-
gust 21, 1975, strike out “‘add and repeal Seetion 11387 to”’, and insert
“‘amend Section 4040 of, and to add Scetions 1085, 1858.05, and
1858.15 to,”’.
Amendment 2
On page 2, strike out line 1. and insert
“SECTION 1 Section 1085 1s added to Insnrance Code, to read-
1085 ‘‘Medical malpractice insurance’ means insurance coverage
agninst the legal liability of the msured and agawmst loss, damage, or
expense meident to a elaim arising out of the death or injury of any
person as the result of neghgenee or malpractice in rendering profes-
sional services by any person who holds a certificate or license issued
pursuant to Chapter 5 (commencing with Seetion 2000) of Division 2
of the Business and Professions Code, a license 1ssued pursuant to the
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Osteopathic Initiative Act, or a license as a health facility pursuant to
Chapter 2 (commencing with Seetion 1250) of Division 2 of the Health
and Safety Code

SEC 2 Section 185805 is added to the Insurance Code, to read:

185805 Whenever a written complaint and request for hearing
with the commissioner has been filed pursnant to Seefion 1858, and
the complaint concerns medical malpractice insurance, the commis-
sioner shall within 30 days either by order deny the hearing or preceed
as provided in Sections 1858 1 or 1858 2 The complanant may petition
the court for an order to compel compliance with this section

SEC 3 Section 1858 15 1s added to the Insurance Code, to read:

1858.15. Once commenced, an examination pursuant to Section
1858 1 shall be promptly conducted and concluded within a reasonable
time. If the examination is being conducted as the result of a written
eomplaint and request for hearing filed pursuant to Section 1858, and
the complaint concerns medical malpractice msurance, the complainant
may petition the court for an order to compel comphance with this
section.

SEC 4 Section 4040 of the Insurance Code is amended to read:

4040. A mutual insurer may borrow money to defray the expenses of
s organization, provide 1t with surplus funds, or for any purpose of its
busimess, upon a written agreement that sueh money is required to be
repaid only out of the insurer’s surplus mn excess of that stipulated in
such agreement The agreement may provide for interest not exceeding
either 6 percent per annwun, or the maximum interest rate permitted
by the Federal Reserve Bank, whichever is the higher rate, on single
maturity time deposits in the amount of one hundred thousand dollarsg
($100,000) and over, running one year or more, which interest shall or
shall not constitute a lmbnht\ of the insurer as to its funds other than
as _such excess as mpu.lated i the agreement Wﬂt-ten agreements

sieh borrowed menev shall not be wwsued in units of less

then ten thousend doHass ($30-080) No commssion or promotion
expense shall be paid in conneetmn with any such loan.”

Amendment 3

On page 2, strike out lines 2 through 22, inclusive; and on page 3,
strike out lines 1 through 33, inclusive.

Amendment 4
On page 3, line 34, strike out ‘SEC. 3", and insert
‘“‘SEC, 57,
Amendment 5
On page 3, strike out lines 39 and 40; and strike out page 4, and
insert
““There has been grave concern as to the validity of premiums
charged for medical malpractice insurance Due to high premiums,
doctors have and will withhold their services, to the detriment of the
public at large In order to facilitate the expeditious review of medical
malpractice insurance premiums as soon as possible, thereby providing
relief to doctors and the public at large, 1t is necessary that this act
take effect immediately *’
Bill ordered reprinted, and to be re-referred to the Committee on
Finance, Insurance, .and Commerce,
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AUTHOR'S AMENDMENTS
Committee on Judictary
As~emblv Chamber, August 29, 1975
Mr Speaker: The Charman of your Committee on Judicrars reports:
Senute Bill No 1

With author’s amendmnents with the recommendation Amend, and 1e-1efer, to the
Comnuttee on Judicary.
MILLER, Chairman

Benate Bill No. 1 —An act to amend Seections 125 5, 2100, 2101, 21186,
2119, 2361, 2362, 2364, 2372 5, 2436, 2454, 2456, and 2458 of, to add
Sections 2100.5, 21006, 21007, 2100 8, 21015, 21016, 21017, 2122,
2372, and 23721 to, to add Article 11 (commencing with Section 800)
to Chapter 1 of Division 2 of, to add Article 28 (commencing with
Section 2123) and Article 24 (commeneing with Section 2121 6) to
Chapter 5 of Division 2 of, to repeal Section 2372 of, to repeal Article
11 {commencing with Section 800) of Chapter 1 of Division 2 of, and
to repeal Article 23 (commencing with Section 2123) of Chapter 5 of
Division 2 of, the Business and Professions Code, to amend Section
43.8 of, and to add Article 5 (commencimyg with Section 3362) to Chapter
2 of Title 2 of Part 1 of Division 4 of, the Civil Code, to repeal and
add Section 340 5 of, and to add Chapter 3 (commencing with Section
364) to Title 2 of Part 2 of the Code of Civil Procedure, to add Section
1159 to the Evidence Code, to add and repeal Section 11587 of, and
to add Section 11917 to, and to add Chapter 55 (commencing with
Section 11920) to Part 3 of Division 2 of, the Insurance Code, relating
to malpractice,

Bill read second time,

Consideration of Author's Amendments
The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted:
Amendment 1

On page 10, line 27, of the printed mll, as amended in Assembly
August 26, 1975, after ‘*2383"’) strike out the comma and insert a
period.

Amendment 2

On page 10, strike out line 28.
Amendment 2.5
On page 10, line 34, after ‘‘services’’, insert a period.
Amendment 3
On page 10, line 34, strike out **, pursuant to the’’; and in line 35,
strike out ‘‘reporting requirements of Section 801 or 802;".
Amendment 4
On page 10, line 87, strike out *“, parsuant to subdivision (b) of this
section;’’, and insert a period.
Amendment 5

On page 10, line 38, strike out ‘‘reported pursuant to Section’; and
in line 39, strike out ‘805",
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Amendment §

On page 12, line 25, after ‘‘claim’’, insert ‘‘or who is so insured but
makes a settlement or pays an arbitration award without reporting the
same to his insurer”’,

Amendment 6.5

On page 13, line 23, strike out °‘; provided that, where the judge

who'’; and strike out hines 24 to 27, inclusive, and insert a period,

Amendment 7
On page 38, line 22, after ‘‘a’’, insert ‘‘vested”’.

Amendment 8
On page 38, lines 22 and 23, after ‘‘future”, strike out ‘*, either
contingent or vested’’,
Amendment 9
On page 39, line 14, after ‘‘of’*, insert ‘‘ past, present and future’’.
Amendment 10
On page 39, lines 15 and 16, strike out ““earnings after payment of
state and federal income taxes’, and insert ‘‘earning capacity, less
state and federal income taxes due from such earning capaeity,”’.
Amendment 10.5 i
On page 39, line 27, strike out ‘‘payment of such periodic”’; and
strike out lines 28 and 29, and nsert ‘‘award equals or exceeds two
hundred thousand dollars ($200,000)."*

Amendment 11
On page 41, strike out lines 6 to 27, nclusive,

Amendment 12

On page 41, sirike out lines 36 to 40, inclusive; and on page 42,
strike out hines 1 to 14, inclusive, and 1nsert

‘(1) Forty percent of the first fifty thousand dollars ($50,000)
recovered.

(2) Thirty-three and one-third percent of the next fifty thousand
dollars ($50,000) recovered

(3) Twenty-five percent of the next one hundred thousand dollars
($100,000) recovered

(4) If the recovery exceeds two hundred thousand dollars ($200,-
000), the court shall set reasonable attorney’s fees for such excess.”’

Amendment 13

On page 44, hetween lines 22 and 23, insert

‘360 Failure to comply with this chapter shall not invalidaté any
proceedings of any court of this state, nor shall 1t affeet the jurisdie-
tion of the court to render a judgment therem However, failure to
comply with such provisions by any attorney at law shall be grounds
for professional diseipline and the State Bar of (Califormia shall m.
vestigate and take appropriate actton 1n any such cases brought to its
attention."’
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N Amendment 14
On page 45, line 21, after the period, insert ‘‘The commissioner
shall give notice of such hearing at least five days prior to the hearing
to the Board of Medical Quality Assurance ™
Bill ordered reprinted, and to be re-referred to the Conmmittee on
Judiciary., .
REPORTS OF 8TANDING COMMITTEES
Committee on Judiciary
Asaembly Chamber, August 28, 1075
Mr. Speaker. Your Committee on Judicinry reports.
Senate Bill No 7 -

With d with the dation* Amend. and 1e-vefer to the Com-
mittee on Judiciary. ~

MILLER, Chairman
REQUEST FOR UNANIMOUS GONSENT TO TAKE UP
SENATE BILL NO. 7
Mr. Miller was granted unanimous consent to take up Senate Bill
No. 7, without reference to file, for the purpose of reading the hil a
second time and adopting the committee amendments at this time

Second Reading of Sgnate Bitl No. 7 by Unanimous Consent

Senate Bill No. 7—An act to amend Sections 123.3, 2100, 2101, 2116,
2119, 2361, 23615, 2362, 2364, 23725, 2436, 2434, 2456, and 2438
of, to add Sections 2100 3, 21006, 2100 7. 2100 8, 2101 5, 2101 6. 2122,
2361.3, 2372, and 23721 to, to add Article 11 (commenemg with Sec-
tion 800) to Chapter 1 of Division 2 of. to add Article 23 (vommene-
ing with Section 2123) and Article 24 (commencing with Section
2124,5) to Chapter 5 of Division 2 of. to add Article 83 (commencing
with Section 6146) to Chapter 4 of Divrvion 3 of, to repeal Section
2372 of, to repeal Article 11 (commencing with Section 800) of Chap-
ter 1 of Division 2 of, and to repeal Article 23 (commencimg with
Section 2123) of Chapter 5 of Division 2 of. the Business and Profes.
sions Code; to amend Section 43.8 of, and to add Section 33331 to
the Civil Code; to amend Sections 3405 and 109135, of and to add
Section 667.7 to, the Code of Civil Procedure, to add Division 17 {(com-
mencing with Seetion 21003) to the Health and Safety Code; and to
add Sections 11587 and 11388 to the Insurance (‘ode, relating to health,

Bill read second time.

Consideration of Committee Amendments
The following amendments, proposed by the Committee on Judiciary,
were read, and adopted :
Amandment 1
In line 13 of the title of the printed bill, as amended in Assembly
August 26, 1975, strike out ‘‘Section 667.7'°, and sert ‘*Sections
667.7 and 674.7"’,
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Amendment 2

On page 9, line 36, after ‘‘claim’’, insert ‘‘or who is so insured but
makes a settlement or pays an arbitration award without reporting
the same to his insurer’’.

Amendment 3

On page 29, strike out lines 32 and 33, and inisert

““(4) If the recovery exceeds two hundred thousand dollars ($200,-
000), the court shall set reasonable attorney’s fees for such excess.’’

Amendment 4

On page 33, line 20, strike out ‘‘payment of’’, strike out lines 21
and 22; and in line 23, strike out ‘‘award’’, and insert ‘‘award equals
or exceeds two hundred thousand dollars ($200,000) in future dam-
ages’’,

Amendment 5

On page 33, line 27, after the period, insert ‘*As a condition of au-
thorizing periodic payments of future damages, the court shall require
the judgment debtor who is not adequately insured to post security
adequate to assure full payment of such damages awarded by the judg-
ment Upon termination of periodic payments of future damages, the
court shall order the return of this security, or so much as remains, to
the judgment debtor.’’

Amendment 6
On page 33, line 28, after *‘ (b) *’, insert ** (1) "%,
Amendment?

On page 33, between lines 35 and 36, insert .

¢{2) In the event that the court finds that the judgment dehtor has
exhibited a contmuing pattern of failllmg to make the payments, as
specified in paragraph (1), the court shall find the judgment debtor 1n
contempt of court and, m additior: to the required periodie payments,
shall order the judgment debtor to pay the judgment creditor all dam-
ages caused by the failure to make such periodic payments, ineluding
court costs and attorney’s fees ”_

Amendment 8

On page 35, between lines 8 and 9, insert

“SEC 263 Section 6747 is added to the Code of Civil Procedure,
to read:

6747 A certified copy of any judgment or order of the superior
eourt of this state issued pursuant to Section 667 7, when recorded with
the recorder of any county, shall from sueh recording become a lien
upon all real property of the judgment debtor, not exempt from exe-
eution, m such county, owned by him at the time, or which he may
afterwards and before the hen expires, acquire, for the respective
amounts and mstallments as they mature (but shall not become a lien
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for any sum or sums prior to the date they severally become due and
payable) which liens shall have, to the extent heremn provided and for
the periad of 10 years from such recording, the same force, effect and
priority as the lien created by recordation of an abstract of a money
Judgment pursuant to Section 674.

The certificate of the judgment debtor, certified by him under penalty
of perjury, that all amounts and mstallinents which have matured under
gaid judgment prior to the date of such certificate have been fully paid
and satisfied shall, when acknowledged and recorded, be prima facie
evidence of such payment and satisfaction and conclusive 1 favor of
any person dealing in good faith and for a valuable consideration with
the judgment debtor or his suecessors in interest.

‘Whenever a certified copy of any judgment or order of the superior
court issued pursuant to Section 667 7 has been recorded with the re-
corder of any county, the expiration or satisfaction thereof made in the

-manner of an acknowledgment of a conveyunce of real property may be
recorded.”
Amendment 85 .

On page 38, lines 28 and 29, strike out ‘‘the California Arbitration
Com’r:xiesion on Medical Injury Conmpensation'’, and msert ‘‘arbitra-
tion ",

Amendment 9

On page 41, between lines 9 and 10, insert

““SBEC. 27.7. The provisions of this act shall not apply to any cause
of action for professional negligence for which a complamt 1 filed prior
to the effective date of this act '’

Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.

ADJOURNMENT

At 3:52 p.m, Speaker McCarthy declared the Assembly adjourned

until 11 a.m., Tuesday, September 2, 1975.

LEO T. McCARTHY, Speaker )
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-EIGHTH LEGISLATIVE DAY
ONE HUNDRED SEVENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Tuesday, September 2, 1975
The Assembly met at + 15 p m
Hon Juhan C Dixon, Member of the Assembly, 49th District, pre-
siding
Chief Clerk James D Driscoll at the Desk
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—76.
Alatorre Collier Keene Nimmo
Antonovich Craven Kessor Papan
Atruert Cullen Kuoy Pelmo
Badham Davir Lancaster Ralph
Boue Deddeh Lantetman Rohinson
Bannpm Invon © Lewas Rawenthal
Berman Duffy Lockyer Sipgler
Bererlv Egeland MacDonald Sweroty
Boatwiight Feuton Maddy Nurtt
Buiggs Foran A ADister Thomas, William
Brown Garamendj M Lennan I'hitinan
Burke Gogmn Mcvattie Toriey
Calvo Gleene Meade Tucher
Cumpbell Gunleo Mitler Vasconcellos
Chacon Hart Mobles Yieencin
Chapme Hayden Montoya Winien
Chel Hughes Mon Wilson
Chimhole Tngalls Murphy Woinum
Chne Kaploff Nestande Mr. Speaker

Quorum present.
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PRAYER .

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

God, Our Father, By virtue of the talents You have given ns and by
reason of the circumstances of our mdividual lives, You have called
upon each one of us to make our eontribution to the world It may be
little or it may be great. Tt doesn’t matter. What does matter is ‘that
we do make it and for the right reason.

Help us, Father, to achieve this essence of living —AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Acting Speaker Dixon, Mr Beverly then led the
Assembly in the pledge of allegiance to the Flag.

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. Miller, seconded by Mr. Siegler.

LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,
on personal business, and desired to waive their per diem:

Mr. Carpenter, on request of Acting Speuker Dixon.

Mr, Priolo, on request of Acting Speaker Dixon

Mr. Vincent Thomas, on request of Acting Speaker Dixon.

MESSAGES FROM THE SENATE

Senate Chambier. September 2, 1075

Mr. Speaker: I am directed to inform your honorable bods that the Senate amended,
and on thiz day passed ag amended :

. Assembly Bill No 1
And respectfully requests your honorable bady to concur in rid amendments.

DARRYL R WHITE, Secietary of the Seuate
Bs Juln W. Rovane, Chief Ansistant Secretary

Above bill ordered to unfinished business file.

ADJOURNMENT
At 4:16 pm., Acting Speaker Dixon declared the Assembly ad-
Jjowrned until 10:30 a.m., Wednesday, September 3, 1975

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FORTY-NINTH LEGISLATIVE DAY
ONE HUNDRED EIGHTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Wednesday, September 3, 1975
The Assembly met at 4:40 p.m.
Hon T.ouis J. Papan, Speaker pro Tempore of the Assembly, pre-
siding
Chief Clerk James D Driscoll at the Desk,
Assistant Clerk Ray Monday réading.

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Collier Kesor Derino
Antonovich Craven Knox I'niolo
Arnett Cullen Lancaster Ralph
Radham Davay Lantermnn Rabinson
Bane Dediteh Lewis Roxenthal
Banna Ihvon Lockyer Siegler
Bermnn Duffy MacDonald Sieroty
Beverty Egeland Madiy Swiet
Boatwright Fenton MeXlister Thomas, Vincent
Briggs Foran McLennan Thomas. William
Brown Garamend: MeVithe Thurman
Burke Gogem Meane Torrex
Caho Greene Millex Tacker
Campbell Gualeo Mobley Yaseoncellos
Carpenter Hart Montora YVicenvia
Chacon Hayden Mori Warren
Chappre Hughes Murpby Wilson
Chel Ingallx Nestande Wornum
Chimbhole Kuploff Nimmo Alr. Spenker
Cline Keene Papan

Quorum present.
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Mc-
Allister -

Father, You watch over us and provide us with leadership We
acknowledge our need for help in this age of renewal Please ruide us
in our decisions so that no ones need may be overlooked or subordi-
nated Make our leaders open to new 1deas and new strategies but above
all keep them open and responsive to the needs of the powerless in our
state and country —AMEN.

PLEDGE OF ALLEGIANCE TQ THE FLAG i

TUpon request of Speaker pro Tempore Papan, Mr Keysor then led
the Assembly n the pledge of allegiance to the Flag

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-

lative day was dispensed with
ADJOURNMENT

At 441 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 10.30 a m , Thursday, September 4, 1975.

LEO T. McCARTHY, Speaker

ANABEL FLEURY, Mmute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTIETH LEGISLATIVE DAY
ONE HUNDRED NINTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Thursday, September 4, 1975
The Assembly met at 3-21 pm.
Hon Leo T MeCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—78:
Alatorre Craven Knux Permo
Antonoyich Cullen Lancaster Priolo
Arnett Davis Lantermun Ralph
Bane Deddeh Lewis Robinson
Bannai Dixon Lockyer Rosenthal
Berman Duffy MacDonald Siegler
Beverly Egeland Maddy Sieroty
Bqutwright Fenton McAlister Swtt
Brggs Foran McLennan Thoemas, Vincent
Brown Garamendi McVithe Themas, William
Burke Goggin Meade Thurman
Calvo Greene Mller Torres
Campbell Gualeo Mobley Tucker
Carpenter Hanrt Montoya Vasconcellon
Chacon Hayden Mon Vicencia
Chappie Hvghes Murphy Warren
Chel Ingalls Nestande Wilson
Chimbole Rapiloff Nimmo Warnum
Cline Keene Papan Mr. Speaker
Collter Keysor

Quorum present,
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\

PRAYER

The following prayer was offered by the Chaplain, Father Leo
McAlhster:

Father, We stand now in time, in this world which is yet unfinished,
far from realizing the dream You have for man We hope and trust in
You, that Your kingdom, Your city of promise is even now becoming
real on this earth Let us not be discouraged by man'’s failures for there
are also many successes Give each of us the courage and the enthusiasm
to use each talent and explore every path in the building of this
kingdom.—AMEN. )

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MeCarthy, Mr. Maddy then led the Assem-
bly in the pledge of allegiance to the Flag.

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. MacDonald, seconded by Mr Foran,

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:

Mr. Badham, on request of Speaker MecCarthy.

NOTE: For letter explaining the absence of Mr Badham on this day on per-
sonal bus; see A bly Daily Ji I for the 1egular session for this day.

REPORTS OF STANDING COMMITTEES
Committee an Judtciary
Assembly Chamber, September 3, 1975

Mr. Speaker : Your Commttee on Judiciary reports:

Senate Bill No. 1

Senate Bill No. 7
With a d s with the dation: Amend, and re-refer to the Committee
on Judieiary.

. MILLER, Chaurman

Above bill ordered to second reading,

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE BILLS NOS.1 AND 7

Mr, Miller was granted unanimous consent to take up Senate Bills
Nos. 1 and 7, without reference to file, for the purpose of reading the
bills a second time and adopting the committee amendments at this
time.
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Second Reading of Bills by Unanimous Consent

Senate Bill No. 1 —An act to amend Seetions 123 3, 2100, 2101, 2116,
2119, 2361, 2362, 2364, 2372 5, 2436, 2454, 2456, and 2438 of, to add
Sections 2100 3, 21006, 2100.7. 21008, 21013, 21016, 21017, 2122,
2372, and 23721 to, to add Article 11 (commencing with Section 800)
to Chapter 1 of Division 2 of, to add Article 23 (commencing with
Section 2123) and Artwile 24 (commeneing with Section 2124 6) to
Chapter 3 of Division 2 of, to repeal Section 2372 of, to repeal Article
11 (commencing with Section 800) of Chapter 1 of Division 2 of, and
to repeal Article 23 (commencing with Seetion 2123) of Chapter 5
of Division 2 of, the Business and Professions Code, to amend Seetion
43.8 of, and to add Article 5 (commeneing with Section 3362) to
Chapter 2 of Title 2 of Part 1 of Division 4 of, the Civil Code, to
repeal and add Section 3403 of, and to add Chapter 5 (commencing
with Section 364) to Title 2 of Part 2 of the Code of Civil Procedure,
to add Section 1159 to the Evidence Code, to add and repeal Section
11587 of, and to add Section 11917 to, and to add (hapter 55 (com-
meneing with Section 11920) to Part 3 of Division 2 of, the Insurance
Code, relating to malpractice.

Bill read second time,

Consideration of Committee Amendmaents

The following amendments. proposed by the Committee on Judiciary,
were read, and adopted :
Amendment 1
In line 17 of the title of the printed bill, as amended in Assembly
August 29, 1975, strike out “*to add and repeal Scetion 115387 of, und”’.

Amendment 2
In hine 18 of the title, strike out **and’’.

Amendment 8

In line 19 of the title, after the comma, insert ‘“and to add Division
3 (commencing with Section 14000) to,’”.

Amendment 4
On page 41, strike out hnes 11 to 40, inelusive, strike out page 42;
and on page 43, strike out Lines 1 to 7, meclusive,

Amendment §
On page 43, line 8, strike out **SEC 9", and insert
“SEC. 8.
Amendment 6
On page 43, Iine 27, strike out *SEC 10’', and insert
“SEC. 9.
Amendment 7
On page 36. between lines 16 and 17, msert
“SEC 10. Division 5 (commencing with Section 14000) is added
to the Insurance Code, to read:
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DIVISION 5. PROFESSIONAL LTABILITY INSURANCE
FOR HEALTH CARE PROVIDERS

14000 (a) No professional hability insuranee for persons lawfully
engaged in the practice of medicine or osteopathy. health plans, and
partnerships or corporations lawfully engaged n- the operation of hos-
pitals, sanitariums, elinies or other health care facilities, shall be is-
sued or renewed at rates which exceed reasonable rate levels for the
insurance provided as established by the Insurance Commissioner Such
rate levels shall be established annually by the commissioner on or
before December 31 for application to the succeeding calendar year

(b) The Insurance Commissioner shall conduet public hearings prior
to the establishment of such rates. The hearings shall be conducted
pursuant to Chapter 5 (commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code.

(¢) Violations by any liability insurance carrier of the provisions
of this section shall be cause for immediate suspension or termination
of the carrier’s authority to offer or transact msurance in this state
In addition, failure by any carrier to comply with the provisions of
this section is a public offense pumishable by a fine of nat less than
five thousand dollars ($5,000) or more than fifty thousand dollars
($50,000). Knowing and mtentional failure to eomply with the pro-
visions of this section, or conspiracy or collusion not to comply with
the provisions of this section, or to hinder or 1mpede any other person
in such compliance 15 a pubhic offense pumishable by a fine of not less
than fifty thousand dollars ($50,000) nor more than five hundred
thousand dollars ($500,000).

14001. (a) The Insurance Commissioner may, after a public hear-
ing conducted in accordance with Chapter 5 (commencing with Sec-
tion 11500) of Part 1 of Division 3 of Title 2 of the Government Coda,
find that, on a county-by-county basis, essential health care services
are unavailable or may imminently become unavailable to a significant
number of persons residing i such county due to the unavailability of
professional liability insurance.

(b) Where the commissioner reaches a finding pursuant to subdivi-
sion (a) he may order insurers hicensed or authorized to transact, and
engaged in transacting within this state on a direct basis, liability in-
surance, to provide professional hability msuranee on an emergency
basis for a period not to exceed one year at rates established pursuant
to Section 14000. The commissioner shall assign underwriting responsi-
bilities to mdividual carriers on a formula approxumafing each car-
rier’s proportion of total liability insurance underwriting in the state
and which he deems fair and equitable.

14002. 1In no even shall the totul brokerage fee or fees, including
reinsurance brokerage fees and rebates, for obtaining professional la-
bility insurance for persons lawfully engaged in the practice of medi-
eine or osteopathy, health plans, and partnerships or eorporations law-
fully engaged n the operation of hospitals, sanitartums, clinies ov other
health care facilities, exceed 5 percent of the gross premium 1 aggre-
gate on any such insurance policy ”’

Bill ordered: reprinted, and to be re-referred to the Commuittee on
Judiciary,
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Senate Bill No. 7—An act to amend Sections 125 5, 2100, 2101, 2116,
2119, 2861, 28615, 2362, 2364, 23725, 2436, 2454, 2456, and 2458
of, to add Sections 2100 5, 2100 6, 2100 7, 2100 8, 2101 5, 2101 6, 2122,
2361 3, 2372, and 23721 to, to add Artwle 11 (commencing with See-
tion 800) to Chapter 1 of Division 2 of, to add Artiecle 23 (commene-
ing with Section 2123) and Article 24 (commenemg with Section
2124 5) to Chapter 5 of Division 2 of, to add Article 85 (commeneing
with Seetion 6146) to Chapter 4 of Division 3 of, to repeal Section
2372 of, to repeal Article 11 (commencing with Seetion 800) of Chap-
ter 1 of Division 2 of, und to vepeal Article 23 (commencing with
Section 2123) of Chapter 5 of Division 2 of, the Business and Profes-
sions Code; to amend Section 438 of, and to add Seetion 3333.1 to
the Civil Code; to amend Sections 3405 and 10945, of and to add
Sections 667 7 and 674.7 to, the Code of Civil Procedure, to add Divi-
slon 17 (eommiencmg with Section 21005) to the Health and Safety
Code, and to add Sections 11587 and 11588 to the Insurance Code,
relating to health >

Bill read second time.

Consideration of Committes Amendments

The following amendments, proposed by the Committee on Judiciary,

were read, and adopted :
Amendment 1

In line 17 of the title of the printed bill, as amended in Assembly
August 29, 1975, strike out ‘‘Sections 11587 and’’, and insert *‘Sec-
bron ™ Amendment 2

In line 18 of the title, after the first **to’’, insert *‘, and to add Divi-
sion 5 (commencing with Seetion 14000) to,”’.

Amendment 3
On page 41, strike out lines 2 to 40, inclusive; and on page 42, strike
lines 1 to 14, inclusive.
Amendment 4
On page 42, line 15, strike out **27 5", and insert ¢‘27'".
Amendment 5
On page 42, between lines 30 and 31, insert
“SEC 27.5 Duvision 5 (commencing with Section 14000) is added
to the Insurance Code, to read -

DIVISION 5. PROFESSIONAL LIABILITY INSURANCE
FOR HEALTH CARE PROVIDERS

14000 (a) No professional hability insurance for persons lawfully
engaged m the practiee of medicine or osteopathy, health plans, and
partnerships or corporations lawfully engaged m the operation of hos-
pitals, samitariums, chnies or other health care facihities, shall be issued
or renewed at rates which exceed reasonable rate levels for the sur-
ance provided as established by the Insurance Commissioner, Such rate
levels shall be established annually by the commissioner on or before
December 31 for application to the succeeding calendar year,
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(b) The Insurance Commissioner shall conduct public hearmgs prior
1o the establishment of such rates. The hearings shall be conducted
pursuant to Chapter 5 (commeneing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code .

" (e) Violations by any liahlity msurance carrier of the provisions of
this seetion shall be cause for immediate suspension or termination of
the carrier's suthority to offer or transact insurance 1 this state In

_addition, failure by any ecarrier to comply with the provisions of this

section is a publie offense punishable by a fine of not less than five
thousand dollars ($5,000) or more than fifty thousand dollars ($50,-
000). Knowing and intentional failure to comply with the provisions
of this section, or conspiracy or collusion not to comply with the pro-
visions of this section, or to hinder or impede any other person m such
comphanece is a public offense punishable by a fine of not less than
fifty thousand dollars ($50,000) nor more than five hundred thousand
dollars ($500,000).

14001. (a) The Insurance Commissioner may, after a public hear-
ing ‘conducted in accordance with Chapter 5 (commencing with See-
tion 11500) of Part 1 of Division 3 of Title 2 of the Government Code,
find “that, on a county-by-county basis, essential health eare services
are unavailable or may unminently become unavailable to 2 significant
number of persons residing in such county due to the unavailability of
professional liahlity insurance.

(b) Where the commissioner reaches a finding pursuant to subdi.
vision (a), he may order insurers licensed or authorized to transaet,
and engaged in transacting within this state on & direct basis, liability
insurance, to provide professional liability msurance on an emergency
basis for a pertod not to exceed one year at rates established pursuant
to Section 14000 The commissioner shall assign underwriting responsi-
bilities to individual carriers on a formula approximating each car-
rier’s proportion of total liability insurance underwriting in the state
and which he deems fair and equitable.

14002. In no event shall the total brokerage fee or fees, inctuding
reinsurance brokerage fees and rebates, for obtaining professional
liability insurance for persons lawfully engaged in the practice of medi-
cine or osteopathy, health plans, and partnerships or corporations law-
fully engaged in the operation of hospitals, sanitariums, clinies or
other health care facilities, exceed 5 percent of the gross premium in
aggregate on any such insurance poliey.”’

Bill ordered reprinted, and to be re-referred to the Committee on
Judiciary.
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Speaker pro Tempore Presiding
At 4.24 pm, Hon Louis J. Papan, 19th Distriet, presiding.
JOINT RULE 62(a) WAIVED

Mr. Miller was granted unammous consent that Joint Rule 62(a) be
waived for the purpose of setting Senate Bills Nos. 1 and 7 for hearing
in the Committee on Judiciary at 4.30 pm, on Monday, September
8, 1975.

’ - ADJOURNMENT

At 4-25 pm, Speaker pro Tempore Papan declared the Assembly
adjourned until 11 a m., Friday, September 5, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk

®10-016
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1

CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-FIRST LEGISLATIVE DAY
ONE HUNDRED TENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Friday, September 5, 1975
The Assembly met at 4:41 pm.
Hon Leo T. McCarthy, Speaker of the Assembly, presiding.
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Collier Keyzor Perino
Antonovich Craven Knox Priole
Arnett Cullen Lancaster Ralph
Badbam Davis Lanterman TRohinson
Bane Deddeh Lewis Rosenthal
Banna Dixon Lockyer Siegler
Berman Dufty MacDonald Sieroty
Beverly Egeland Maddy Smitt
Boatwright Fenton MecAlister Thomay, Vincent
Briges Foran McLennan ‘Thomas, William
Prown Garamendi McVittie | Thurman
Burke Goggmn Meade Torres
Calve Greene Miller Tucker
Campbell Gpalco Mobley Vasconcellos
Carpenter Hart Montoya Vicencia
Chacon Ha)den Mon Wailen
Cheppie Hughes Murphy Wileon
Chel . Ingalls Nestande Wornum
Chimbole Kapilof Nimmo Mr. Speaker
Cline Keene Papan

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister: -

God Our Father, On this historic day when we are honored by a visit
by our President to our Capitol, we pray for him and all people in roles
of leadership. Give them wisdom and dedication, concern and control.
Give them a sense of truth and justice.

Help all of us who elect our leaders to constantly respect the offices
they hold Help us also to demand from them performance commen-
surate with those offices We thank You for the blessings You have
showered upon our land —AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr, Ralph then led the Assem-
bly in the pledge of allegiance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-
lative day was dispensed with.

REPORTS OF STANDING COMMITTEES
Committee on Finance, Insurance, and Commaerce
Assembly Chamber, September 4, 1975
Mr. Speaker+ Your Committee on Finance, Insm ance, and Cominerce reports:
Senate Bill No 4

With amendments with the 1ecommendation. Amend, do pass, as nmended. and be
re-referred to the Commuttee on Ways and Means.
McALLISTER, Chairman
REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE BILL NO. 4

Mr. MeAlister was granted unanimous consent to take up Senate Bill
No 4, without reference to file, for the purpose of reading the bill a
seeond time and adopting the committee amendments at this time.

Second Reading of Senate Bill No. 4 by Unanimoua Consent
Senate Bill No. 4 —An act to amend Seetion 4040 of, and to add
Sections 108 5, 1858 05, and 1858 13 to, the Insurance Code, relating to

medical malpractice insurance, and declaring the urgency thereof, to
take effect immediately.

Bill read second time.
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Consideration of Committee Amendmants

The following amendments, proposed by the Committee on Finance,
Insuranece, and Commerce, were read, and adopted:

Amendment 1
On page 4, line 20, of the printed bill, as amended in Assembly Au-
gust 29, 1975, after the period, insert ‘‘Except with respect to a mutual
insurer authorized to transact only medical malpractice insurance as
defined by Section 108.5, written agreements evidencing such borrowed
money shall not be issued in umts of less than ten thousand dollars
($10,000).”" .
Bill ordered reprinted, and to be re-referred to the Committee on
Ways and Means. -
ADJOURNMENT
At 4 42 pm, Speaker McCarthy declared the Assembly adjourned
untal 9-30 a m , Monday, September 8, 1975.

LEO T.McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-SECOND LEGISLATIVE DAY
ONE HUNDRED THIRTEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
Monday, September 8, 1975
The Assembly met at4 19 pm
Hon Leo T McCarthy Speaker of the Assembly, pres:dmg
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—79:
Alatorre Gotlier Keyror ™ Perino
Antonevich Craven Knox Puole
Arnett Cnllen Lancaster Ralph
Badham Davis Luntermnn Robmson
Bane Deddeh Lewin Rosenthal
Bannai Drxon Lockyer Nregler
Berman Duffy MacDonald Sieroty
Beverly Egeland Maddy Swstt
Boatwright Fenton McAlister Thomas, Vineent
Briggs Foran MeLennan Thomas, Wilham
Brown Garamend1 McVittie Thurman
Burke Goggin Mende Torres
Calvo Gireene Maller Tucker
Campbell Gualeo Mobley Vasconcellos
Carpenter Hart Montoya . Vicencia
Chacon Hayden Mon Wairen
Chappie Hughes Mwuiphy Wilson
Chet Ingalls Nestande Wornum
Chimbole Kanloff Nimme Mzr. Speaker
Cline Keene Papan

Quorum present,
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allster:

Father, Save us from despair in our daily encounter with the burden
of existence Save us from exhausting ourselves in resenting rather than
patiently aceepting its daily handouts

Make us realize that the mission of serviee to the cause of man, a mis-
sion given to the wurld to reduece 1ts suffering and give 1t meaning, a
mission to support men in distress, is one which gives more than an
average amount of suffering. Give us the strength to accept this —
AMEN

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker MceCarthy, Mr Nimmo then led the Assem-

bly 1n the pledge of allegiance to the Flag.

READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-
lative day was dispensed with,

CONSIDERATION OF DAILY FILE
UNFINISHED BUSINESS
CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 1 (Eeene)—An act to amend Seetions 125.5,
2100, 2101, 2116, 2119, 2361, 2361 5, 2362, 2364, 2372 5, 2436, 2454,
2456, and 2458 of, to add Sections 2100 2, 2100.5, 2100 6, 2100 7, 2100.8,
2101 5, 2101 6, 2122, 2372, and 23721 to, to add Article 11 (commene-
ing with Section 800) to Chapter 1 of Division 2 of, to add Article
23 (commencing with Section 2123) and Article 24 (commencing
with Section 2124 5) to Chapter 5 of Division 2 of, to add Article 85
(commencing with Seetion 6146) to Chapter 4 of Division 3 of, to re-
peal Seetion 2372 of, to repeal Article 11 (commenemmg with Section
800) of Chapter 1 of Division 2 of, and to repeal Article 23 (commene-
ing with Section 2123) of Chapter 3 of Division 2 of, the Business and
Professions Code, to amend Section 43 8§ of, and to add Sections 3333 1,
and 3333 2 to the Civil Code, to amend Sections 340 5 and 1094 5 of, to
add Sections 667 7 and 6747 to, and to add Chapter 5 (commencing
with Section 364) to Title 2 of Part 2 of, and to add Title 9.1 (com-
mencing with Section 1295) to Part 3 of, the Code of (1v1l Procedure,
and to add Sections 11587 and 11338 to. the Tnsurance Code, relating
to health, and making an appropriation therefor

The question being Shall the Assembly concur n the following Sen-
ate amendments to Assembly Bill No 1¢

Senate Amendments of June 25, 1975
Set No. 1
Amendment 1

In line 3 of the heading of the printed bill, as amended in Assembly

June 17, 1975, strike out **Goggm,’’.
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Amendment 2
In line 5 of the title, after the second *‘of”’, insert **, to add Section
2015 to"".
Amendment 3
In line 17 of the title, after the semicolon, insert ““to add Section
1259 to the Heglth and Safety Code;"’.

Amendment 4
In line 17 of the title, after *“11588 to’’, insert ‘¢, and to add Chap-
ter 5 (commencing with Seetion 11900) to Part 3 of Division 2 of,”’.

Amendment 5

On page 12, between lines 35 and 36, insert

“SEC 27 Section 2015 1s added to the Business and Professions
Code, to read -

2015 Except as provided in Sections 119223 and 119225 of the
Insurance C'ode, after a finding bv the Director of Health pursuant to
Section 11910 of the Insurance Code authorizing the issuance of medi-
cal malpractice nsurance, as defined 1n subdivision (a) of Section
11900 of the Insurance Code, by the Califormia Medical Malpractice
Underwriting Association to physiclans, no person possessing a phy-
sicians and surgeon’s certificate under this chapter and practicing in
& county designated by the Director of Health shall purchase a policy
of medical malpractice insurance, as defined m subdivision (a) of Sec-
tion 11900 of the Insuranee Code, unless it 1s issued or 18 authorized
to be 1ssued by the California Medical Malpractice Underwriting As-
sociation pursuant to Chapter 3 (commenecing with Section 11900) of
Part 3 of Division 2 of the Insurance Code >’

Amendments 6-10

On page 30, line 8, after ‘board’’, insert ¢*, or the California Medi-
cal Malpractice Underwriting Assoeiation established pursuant to Chap-
ter 5 (commencing with Section 11900) of Part 3 of Division 2 of the
Insurance Code,”’,

Amendment 11

On page 30, line 12, after the period, insert ‘“The immunities af-
forded by this section and by Section 43 7 shall not affect the avail-
ability of any absolute privilege which may be afforded by Section 47."!

Amendment 12

On page 31, line 14, strike out *‘This time’’, strike out lines 15 to
26, inclusive, and insert ‘‘In the event that such person has failed to
diselose any act, error or ommsion upon which such action 15 based
and whieh 18 known or through the use of reasonable diligence should
have been known to im, the time for the commencement of action
shall be five years after the date of the myury These fime himitations
ghall be tolled for any peried durmg which the plaintiff has not dis-
covered, or through the use of reasonable diligence would not have
discovered the presence of a foreigu body w Ins person.”’
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Amendment 12.3
On page 32, line 29, strike out *‘may’’, and insert ‘‘shall, at the re-
quest of either party,’’.

Amendment 126

On page 32, line 35, after ‘‘award’’, insert ‘‘, or if the award
equals or exceeds one hundred thousaud dollars ($100,000).”

. Amendmaent 13
On page 33, line 2, strike out ‘‘to post security adeguate to assure
full’’; strike out line 3, and msert ‘‘who 18 not adequately insured
to post security adequate to assure full payment of sueh damages
awarded by the judgment.”’

Amendment 14
On page 33, line 4, after *“(b) ", insert (1) ",
> Amendment 15
On page 33, line 10, strike out ‘termination’’, and insert ‘‘modifica-
tion’’,
Amendment 16
On page 33, between lines 11 and 12, insert
«(2) In the event that payment is not received as specified in sub-
division (1) of this section, the judgment creditor may execute a
declaration under penalty of perjury that payment has not been re-
ceived Upon receipt, the judgment debtor shall issue subsequent pay-
ment withm three days to the judgment ereditor
(3) When payment of compensation has been unreasonably delayed
or refused either prior to or subsequent to the issuance of an award,
the full amount of the order, decision or award shall be increased by 10
percent The question of delay and reasonableness of the cause, there.
fore, shall be deternined by a superior court of competent jurisdiction
in accordance with the facts Such delay or refusal shall constitute good
cause to modify the award for the purpose of making the merease pro-
vided for herem.”’ '
Amendments 17-18
On page 37, between lines 19 and 20, insert
“SEC 26.6. Section 1259 15 added to the Health and Safety Code,
to read
1259 Except as provided in Sections 119223 and 119225 of the
Insurance Code, after a finding by the Director of Health pursuant to
Section 11922 2 of the Insurance Code authorizing the sssuance of medi-
cal malpractice msuranee, as defined in subdivision (a) of Section 11900
of the Insurance Code, by the Califorma Medical Malpractice Under-
writing Association to health facilsties, no health facihty loeated m a
county designated by the Director of Herlth shall purchase a pohey of
such medical malpractice 1nsurance unless the pobiey 15 1ssued or 1s
authorized to be issued by such association pursuant to Chapter 5 (eom-
menemg with Section 11900) of Part 3 of Division 2 of the Insurance
Code
SEC 267 Chapter 5 (commencing with Section 11900) is added
to Part 3 of Division 2 of the Insurance Code, to read:
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CHAPTER 5. MEDICAL MALPRACTICE INSURANCE

Article 1. Definitions

11900  As used in this chapter:

(a) “Medical malpractice insurance’’ means insurance coverage
agamnst the legal liability of the msured, and against loss, damage, or
expense incident to a claim arising out of the death or mjury of any
person us the result of negligence or malpractice n rendering profes-
swonal services by a person possessing a physician’s and surgeon’s cer-
tificate, or, after a finding by the direetor pursuant to Seetion 11922.2,
a health care provider.

(b) ““Association’’ means the joint underwriting assoeiation (known

as the California Medical Malpractice Underwriting Assoviation) -

established pursuant to the provisions of this chapter.

(¢) ‘“Health care provider’’ means any person licensed pursuant to
Division 2 (commencing with Section 500) of the Business and Pro-
fessions Code, except Chapter 11 (commencing with Section 4800)
thereof, or licensed pursuant to the Osteopathic Initiative Aect, any
health faeihity licensed pursuant to Chapter 2 (commencing with
Section 1250) of Division 2 of the Health and Safety Code, and any
blood bank licensed pursuant to Chapter 4 {commencing with Seetion
1600) of Division 2 of the Health and Safety Code ‘' Health care
provider '’ inclndes the legal representative of a health care provider

(d) ‘‘Health facility’” means any person, firm, partnership, associa-
tion, corporation, or political subdivision of the state, or other govern-
mental ageney m this state licensed under Chapter 2 (commencing with
Section 1230) of Division 2 of the Health and Safety Code

(e) ““Joint underwrlting association’’ means the association com-
posed of all msurers licensed to transact and engaged in transacting
within this state on a direct basis, hability insurance, including insurers
covering such perils in multiple-peril package pohcies

() ‘*Net direct premiums’ means gross direct premiums written on
liability meurance in this state, ineluding the liability component of
multiple-peril package poheies as determined by the commissioner, Jess
return premiums, dividends paid or credited to policyholders, and the
surplus portions of the premium deposits,

(g) ‘““Physician’’ means any person possessing a physician’s and
surgeon’s certificate 1ssued pursvant to the State Medical Practice Act
(Chapter 3 (commencing with Section 2000) of Division 2 of the
Business and Professions Code)

(h) ‘*Director’’ means the Director of Health.

Article 2 Joint Underwriting Association

11910 (a) Within 30 days after the effective date of this act, with
the approval of the commissioner, all msurers licensed or authorized
to transact, and engaged m transacting withm this state on a direct
basis, liabiity msurance, ineluding msurers covering such perils in
multiple-peril package policies shall establish the (‘ahfornm Medical
Malpractice Underwriting Association to effectuate the purposes of
this chapter Every such insurer shall be a member as & condition of
its authority to contmue to transact hability nsurance m this state.
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(b) The director may, after a public hearing, find that, on a county-
by-county basis, essential health care services are unavailable or may
immmently become unavailable to a sigmificant number of persons
residing m such county.

(¢) Any time after a finding by the director pursuant to subdivi-
sion (b), if the director determines, upon application of any interested
party and after a pubhe hearing, that the health care erisis has abated,
that essential health care services are available and will probably remain
available in the future, and that medical malpractice msurance will
become available through private insurers in any sueh county with
respect to which he has previously made such a finding, he may order
the association to cease its underwriting operations in such county

11911 The purpose of the association shall be to provide medical
malpractice insurance i counties designated by the director to physi-
tl:)laasj?s and health care providers under this chapter on & self-supporting

is

11912 The association shall be governed by a board of 11 regents
composed of six msurers or their authorized representatives, three
physicians, and two public representatives The six insurers shall be
elected by cumulative voting by the members of the association, whose
votes 1 such election shall be weighted 1n accordance with each mem-
ber’s net direct premiums written during the preceding calendar year.
One of the physicians and both pubhe representatives shall be ap-
pomnted by the Governor The Speaker of the Assembly and the Presi-
dent pro Tempore of the Senate shall each appoint one physician Each
regent shall be elected or appeinted for an annual term expiring June
30 Vacancies may be filled by the director but a successor regent shall
be appointed only for the remninder of the unexpired term and from
the same representative class as the regent replaced

11913  Within 30 days after the effective date of this act. and dur-
ing each month of June thereafter. all insurers subjeet to this chapter,
or their authorized representatives, shall meet to elect the six regents
who will represent the insurers on the board of regents The meetings
shall be held at a time and place designated by the commissioner and
the comnnssioner shall preside over suech meetings

11914, Within 30 days after the effective date of this act. and dur-
ing each month of June thereafter the Governor, the Speaker of the
Assembly, and the President pro Tempore of the Senate shall announce
their appointees to the board of regents

11915 Nothing i this chapter shall be construed to make the asso-
eiation an ageney or office of the state

Article 3 Operation of the Association

11920 The association shall pursnant to the provisions of this chap-
ter and the plan of eperation promulgated under this article with re-
spect to medieal malpractice msuranece, have the power on behalf of its
members to do all of the following

(a) To issue, or to cause to be issued. directly or through service
companies appomted by 1t, assessable policies of medical malpractice
insurance to physicians, including neidental coverages and subject to
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limits as specified in the plan of operation, but not to exceed one million
dollars ($1,000,000) for each claimant under one policy and three mil-
lion dollars ($3,000,000) for all claimants under one policy in any one
year

(b) To underwrite such insurance and to adjust and pay losses with
respect thereto, or to appomt service companies to perform such fune-
tions

(e¢) To assume reinsurance from its members.

(d) To cede reinsurance -

11921 (a) The commissioner shall, after consultation with members
of the association, representatives of the publie, the medical and legal
professions, and other affected individuals and organizations, promul-
gate a plan of operation consistent with the provisions of this ehapter,
to become effective and operative not later than 60 days after the effec-
tive date of this act

(b) The plan of operation shall provide for the economie, fair, and
nondiserimmatory admimstration and for the prompt and efficient pro-
vision of medical malpraetice mmsurance to physicians and health care
providers in this state, and shall contain other provisions, includmg but
not hmited to preliminary assessment of all members for mitial expenses
necessary to commenee operations, establishment of necessary facilities,
management of the association, assessment of members to mantain
solveney, commission arrangements, reasonable and objective under-
writing standards, aceeptance and cession of reinsurance, appointment
of servicing earriers, and procedures for determiming amounts of in-
surance to be provided by the association

(¢) The plan of operation shall provide that any excess funds not
needed by the association for working eapital, payment of elaims, and
surplus shall be added to the reserves of the association or returned
to the polieyholders as a dividend

(d) Amendments to the plan of operation may be made by the
regents of the assoctation. subjeet to the approval of the ecommissioner,
or shall be made at the dirvection of the commissioner.

(e} On a continuing ba<is, the commnssioner and the assoeiation shall
consult with the sereening committees of various county medieal socie-
ties for assistance m determining whether applicants, mdividually or
collectively, meet the underuriting standards of the assocwation, as
preseribed in the plan of operation

(f) Prior to the promulgation of the plan of operation, the direetor
may require the association m anv designated county to 1ssne, or cause
to be issned through service companies, to any appheant, a poliey of
medical malpractice insurance with ecoverage retroactive to the expira-
tion date of the applicant’s medieal malpractice msuranee poliey;
provided, however, that saiwd applicant was msured with a pohey of
medical malpractice insurance at any time within twe months prior
to the effective date of this act but whose msurer has refused or
declined to continue coverage U'pon payment of the prenmum estab-
hished by the association, the association shall issue or cause to be
issued an interim pohicy of medical malpractice msuranee to expire
90 days from the date of issme, Upon termination of the interim
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policy, the association may renew the poliey under the provisions of
subdivision (b) of Section 11922. )

11922 (a) Any physician practieing in a county designated by |

the director pursuant to subdivision (b) of Section 11910 shall, on or
after the effective date of the plan of operation, or any health care
provider practieing or located in a county designated by the director
shall, after a finding by the director pursuant to Seetion 119222, be
entitled to apply to the association for medieal malpractice insurance
coverage. Such application may be made on behalf of an applicant by
8 broker or agent authorized by the applicant.”

(b) If the association determines that the applicant meets the under-
writing standards of the association, as preseribed in the plan of opera-
tion, then the association, upon receipt of the premium, or such portion
thereof as is prescribed in the plan of operation, shall cause to be
jssued to the physician or health care provider a policy of medical mal-:
practice insurance for a term of one year.

119221 Exeept as provided in Sections 119223 and 119225, on
and after the effective date of the plan of operation, or, in the case of
medical malpractice insurance for health facilities, after the amend-
ment to the plan of operation pursuant to Section 119222, no policy
of medical malpractice insurance insuring a physician or health facihity
chall be offered, sold, issued, or delivered n any county in this state
designated by the director unless by or under the authority of the asso-
ciation pursuant to this chapter

119222 (a) The director may, after a public hearing, find that, on
a county-by-county basis, essentinl health care services from health care
providers are unavailable or may immmently become unavailable to a
signifieant number of persons residing m such county.

(b) After such a finding, the commissioner shall amend the plan of
operation to require the association to 1ssue or cause to be issued,
directly or through serviee companies, assessable policies of medieal
malpractice msurance in designated counties to each of such types of
health care providers found to be in need of such insurance, meluding
incidental coverages and subjeet to limits as specified m the plan of
operation, but not to exceed one million dollars ($1,000,000) for each
claimant under one policy and three million dollars ($3,000,000) for
all claimants under one policy in any one year

(c) After such a finding, the plan of operation shall be further
amended, as necessary, by the commissioner or the association to enable
the issuance of medical malpractice msurance to health care providers
in & manner not inconsistent with the provisions of this chapter.

(d) At any time after a finding by the director pursuant to sub-
division {(a), if the director determmes, upon application of any n-
terested party and after a public hearing, that the health care crisis
has abated, that essential health care services are available and will
probably remam available in the future, and that medical malpractice
insurance will become available through private msurers in any such
county with respect to which he has previously made such a finding,
he may order the association to cease 1ts underwriting operations in
guch county with regard to each of the specific types of health care
providers govered under the findng pursuant to subdivision (a) of this
section,
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119223 Nothing contained in this ehapter shall prohibit the offer,
sale, issuance, delivery, or renewal of any pohey of medical malpractice
insurance.

(a)} Which provides coverage only m excess of the maximum cov-
erage offered by the association pursuant to the plan of operation

(b) To an applicant whe has been denied medical malpractice in-
surance by the association for failure to satisfy the underwriting
standards of the association as preseribed in the plan of operation

(¢) To a health faeility subsequent to a finding pursuant to sub-
division (b) of Section 11910 but prior to a finding with respeet to
health facilities, pursuant to Section 11922 2, even if such pohiey of
medieal malpraetice insuranee ineludes coverage for liabilities arwsing
within the scope of employment for physicians employed by the health
facility

119224  Except as provided in Section 11922 1, nothing econtaimned
in this chapter shall affeet the vahidity of anv policy of medical mal-
practice insurance lawfully issued or delivered prior to the effective
date of the plan of operation. or in the case of sueh msurance to health
facilities, prior to the amendment to the plan of operation pursuant
to Seetion 11922 2

119225 (a) Nothing contained in this chapter shall prohibit the
renewal of any poliey of medical malpractice insurance lawfully 1ssued
or delivered prior to the effective date of the plan of operation, or, in
the case of such msuranee to health faeilities, prior to the amendment
to the plan of operation pursuant to Seetion 119222, provided, how-
ever, that immediately after said renewal, the insurer will insure and
contimue to mnsure an approximately representative sample of rating
classifications so that no substantinl adverse selection aganst the
association will result

(b) In order to insure compliance with subdivision (a), the eom-
missioner shall be entitled to mnspect at any time a list of each insurer’s
insureds, grouped aceording to their rating classifieations

11923 () The rates, rating plans, ratmg rules rating elassifiea-
tions, territories and poliey forms applicable to the msurance written
by the association under this ehapter and statistics relatmg thereto
shall be subject to the provisions of Chapter 9 (commencing with See-
tion 1830) of Part 2 of Dnision 1, giving due consideration to the
pust and prospective loss and expense experienee for medwal malprae-
tice msurance of all of the member companies of the assoriation, trends
in the frequenéy and severity of losses, the mvestment come of the
assoclation, and such other mformation as may be relevant

(b)Y Withm sueh time as the commissioner shall direct, the nassocia-
tion shall submt, for the approval of the commissioner, an imtial filing,
in proper form, of policy forms, classifications, ratmg plans and rating
rules appheable to medieal malpractice msurance to be written by the
ussociation

(¢) Whenever any niembers have heen requned to econtribute to the
association pursuant to subdivision (e) the amount or amounts so con-
tributed shall be recouped and rexmbursed pro rata to the eontributing
members, pursuant to the plan of operation and the rating plan then
in effect by one or buth of the followng procedures:
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(1) An equitable assessment upon policies which have been written
by the association Every subseriber from the association shall be liuble
to pay, and shall pay, s proportional part of any sueh assessment
Each such subseriber’s share for which an assessment 1s made shail be
determmed by applying to the premium earned on the suhsertber’s
policy or policies during the period to be covered by the assessment,
the ratio of the total assessment to the total premiums earned during
such period, upon all policies subjeet to and available for such
assessment,

(2) A rate increase applicable prospectively.

(d) Premium rates shall be on an actuamally sound basis which are
calculated to make the association self-supporting, and designed rea-
sonably to mimmize the need for eontributions pursuant to subdivi-
sion (e). .

(e) Tn the event at any time that sufficient funds are not available
for the sound financial operation of the association, pending recoup-
ment as provided m subdivision (¢). all members shall, on a temporary
basts, contribute to the finaneial requirements of the association in the
manner provided for in Section 11924 Any such contribution shall be
reimbursed to the members following recoupment as provided mn sub-
division (¢) Interest at a rate equal to 23 pereent per annum abave the
current rediscount rate of the Federal Reserve Bank of San Franeisco
shall be added to the eontribution of any member which fails to sub-
mit the contribution requested by the assomation within 30 davs after
such request In no event, however, shall the interest rate exceed the
legal maximum

(f) The association shall offer policies on an occurrence basis onlv at
rates ostabhshed on an actuarially sound basis which are caleulated to
be self-supporting, and designed to reasonably minimize the need for
contributions pursuant to subdivision (e) of this seetion

11924 Al insurers wha are members of the association shall con-
tribute to the financial requirements of the association m the proportion
that the net direet premiums of each such member (exelnding that
portion of premiums attributable to the operation of the association)
written during the preceding calendar year bears to the aggregate net
direct premiums written in this state by all members of the assoecia-
tion BEach insurer’s participation in the association shall he determined
annuallv on the basis of such net direct premiums written during the
preceding calendar vear as reported in the annual statements and other
reports filed by the insurer with the commissioner Except as provided
in this chapter, no member shall be obligated in any one year to reim-
burse the association on aecount of 1ts proportionate share in the deficit
from operations of the association m that year m excess of 1 percent of
its surplus to policrholders attributable to habilty insurance written
in this state and the aggregats amount not so reimbursed shall be re-
allocated among the remaming members in accordance with the method
of determming partieipation preseribed in this subdivision, after ex-
cluding from the computation the total net direet premums of all
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members not sharing in snch excess deficit In the event that the deficit
from operations allocated to all members of the association in any cal-
endar year shall exceed 1 percent of their respective surplus to policy-
holders attributable to liability insurance written in this state, the
amount of such deficit shall be allocated to each member in accordance
with the method of determining participation preseribed in this section

11925 Whenever any member of the association shall be entitled
to retmbursement pursuant to this chapter, interest shall also be paid
on the amount so reimbursed at the rate of 5 percent per annum Rates
established pursuant to Section 11923 shall consider this interest ex-
pense.

Avticle4  General Provisions

11930. Any person aggrieved by any rate charged, rating plan,
rating system, or underwriting rule followed or adopted by the associa-
tion may request the board of regents to review the manner in which
the rate, plan, system, or rule has been applied with respect to insur-
ance afforded him Such request may be made by his authorized rep-
resentative, and shall be written If the request is not granted within
30 days after it is made, the requestor may treat it as rejected Any
act or decision of the board of regents or any request deemed rejected
may be appealed to the commissioner within 30 days Upon such ap-
peal, the commissioner mav make any order consistent with the pur-
poses of this chapter and the plan of operation

11931 All orders or decisions of the commissioner made pursuant
to this chapter shall be subjeet to judicial review in aecordance with

law.

11932 There shall be no liabiity on the part of, and no cause of
action of any nature shall arise against the association, 1ts agents or
employeees, an insurer, any Licensed agent or broker, or the commis-
sioner or authorized deputy commissioners, for anv statements made
in good faith by them in any reports or commumecations concerning
risks insured or to be insured by the association, or at any adminis-
trative hearings eondueted in connection therewith

11933. The association shall file in the office of the commissioner,
annually on or before the first duy -of March, a statement which shall
contain information with respeet to 1its transactions, condition, opera-
tions, and affars during the preeeding year Such statement shall
confain such matters and information as are preseribed and shall be
in such form as 15 approved by the commissioner The commissioner
may, at any time, require the assoeiation to furnish additional infor-
mation with respect to 1ts trausaetions, condition, or any matter
connected therewith considered to he material and of assistance in
evaluating the scope, operation and experience of the association

11934 The commissioner shall make an exammation mto the affairs
of the association at least annually Such exanmnation shall be con-
ducted 1n the manner prescribed mm Article 4 (commencing with Section
730) of Chapter 1 of Part 2 of Division 1,



306 ASSEMBLY JOURNAL - Sept 8,1975

11935. The commissioner shall, on or before the first day of July
in each year, commencing 1n 1976, make a report to the Governor, the
Speaker of the Assembly, and the President pro Tempore of the Sen-
ate, regarding the transactions, condition, operations, and affairs of the
association during the preceding year, and such other matters concern-
;’qg the mediscal malpractice insurance business deemed appropriate by

im.

11936. All insurers required to be members of the assoviation, on
and after the effective date of this chapter, by continuing to hold a
certificate of authority to transact insurance business. shall be decmed
to have consented to the responsibilities imposed by this chapter.

11937. 1In addition to any powers conferred upon the commissioner
by this or any other law, the commussioner is authorized to do all things
necessary to enable the State of California and any msurer participat-
ing in any program approved by the commissioner fully to participate
in any federal program of reinsurance or coinsurance which may be
hereafter enacted for purposes similar to the purposes of this chapter.

11938, In accordance with the plan of operation, the association may
appoint one or more of its members as a servicing company Each
servicing company shall be reimbursed by the association for all
reasonable expenses it incurs and for all payments it makes on behalf
of the association Each servicing company shall have aunthonty to
perform any funetions of the association that the board of directors
lawfully may delegate to it, and to do so on behalf of and in the name
of the association. The designation of servicing compames shall be
subject to the approval of the ecommissioner.

11939. Upon the approval by the cominissioner, the association shall
have the authority to borrow funds when necessary to effectuate the
provisions of this chapter.

11 The association, either in its own name or through servicing
companies, may sue and be sued and may use the courts to assert or
defend any rights the association may have by virtue of this chapter
as reasonably necessary to fully effectuate the provisions thereof.

11941, In addition to the provisions of Section 736, all reasonably
necessary eosts incurred by the commussioner pursuant to this chapter
shall be charged to and promptly reimbursed by the association

11942, The association shall not be a member of the California In-
surance Guarantee Association.

11943. For purposes of Section 12003 of the Revenue and Taxation
Code, the word ‘‘insurer’’ shall also mean and include the association ”’

Amendmant 19
On page 37, strike out lines 34 to 36, inclysive, and insert **Code that
has made a rate increase after January 1, 1975, shall file a rate increase
petition with the commissioner within 10 days after the effective date
of this act, or the announcement of such rate crease, whichever is
latest in time, if such rate mcrease exceeds 10 percent of the rate
charged”’.
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Amendment 20

On page 39, between lines 9 and 10, insert

“SEC. 278 The sum of ten thousand dollars ($10,000) is hereby
appropriated from the General Fund to the Insurance Commissioner as
an advance on costs incurred by the Department of Insurance pur-
suant to this aet Such sum shall be returned to the General Fund as
soon as the department has been rexmbursed pursuant to Section 11941
of the Insurance Code.

SEC. 27.9 The Legislature hereby declares its intent that, to the
maximum extent possible, this act shall be construed n such a manner
as will preserve its validity as a whole, whether or not particular pro-
visions or applications are held invalid If any provisions of this act,
or the application thereof to any person or cireumstance is held invalid,
such mvalidity shall not affect other provisions or applmatlons of this ’
act which can be given effect without the invalid provision or appllcs,—
tion. To this end, the provisions of this act are declared to be severable.”’

Bet No. 2
Amendment 1
In line 8 of the title of the prmted bill, as amended in Assembly
June 17, 1975, after ‘2361 3, insert ** 2361

Amendment 2
On page 7, line 18, after ‘‘division’’, insert a comma,

Amendment 3
On page 8, line 23, after ‘‘made”’, insert ‘‘by regulation’”.
Amendment 4
On page 8, line 23, strike out ‘' Each®’; and strike out lines 24 to 26,
inclusive,
Amendment§ .
On page 8, line 29, strike out ‘‘certificatees’’, and insert *‘certificate
holders’’,
Amendment 6
On page 8, line 89, strike out the comama, and insert ‘‘ who may, but
is not required to submit any additional exculpatory or explanatory
statements or other information, which statements or other information
must be mecluded in the file,’’
Amendment 7
" On page 9, line 1, after ‘‘therefor”’, insert ‘‘who has been assigned
to review the activities of a healing arts licentiate’’.
Amendment 8
On page 9, line 2, after ‘“thereof’’, insert ‘‘who has been assigned to
review the activities of a healing arts licentiate.
Amendment 8
On page 9, line 3, after ‘“ Affairs’’, msert ‘who has been assigned to
review the activities of a healing arts Licentiate”.
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Amendment 10

On page 11, line 32, after ‘‘may’’, msert ‘*, by regulation,”.
Amendment 11

On page 13, line 21, after ‘‘by”’, insert **physician and surgeon’”.
Amendment 12

On page 13, line 22, strike out ‘‘hearing’’, and insert *‘deciding”’.
Amendment 13 -

On page 13, strike out lines 29 to 36, inclusive, and insert ‘‘responsi-
bility for: (a2) developing and admunistering the physicians and sur-
geons examination; (b) issuing hicenses and certificates, {¢) suspend-
ing, revoking or limiting licenses and certificates upon order of the
Division of Medical Quality ; (d) administering programs of continuing
competence for certificate holders pursuant to Section 21016, (e) ap-
proving undergraduate and graduate medical education programs; (f)
approving chinical clerkship and speeial programs, (g) ndmmustering
student loan programs, grants and reciprocity ecertificates.”’

Amendment 14

On page 14, line 1, after ‘‘committees’”, insert ‘‘and nonphysician
certificate holders’’.
Amendment 15

On page 14, line 6, strike out ‘‘To act’’, and insert ‘‘ Acting’’.
Amendment 16

On page 14, strike out lines 9 and 10, and insert

‘‘(d) Reporting to the”’,
Amendment 17

On page 14, line 38, strike out *‘Members'’, and insert

‘¢ Each member’’,
Amendment 18

On page 14, line 39, strike out ‘‘ designated”’, and insert ‘‘assigned”’,
Amendment 19

On page 14, line 39, strike out ‘‘one™, and insert ‘‘a specific’’,
Amendment 20

On page 15, line 6, after the first **of ', insert ‘‘physicians and sur-

geons’’,
Amendment 21

On page 15, strike out lmes 26 and 27, and insert *‘the membership

of a division to carry’’.
- Amendment 22

On page 15, line 28, after *‘rule’’, insert a comma
Amendment 23
On page 16, line 12, after **practice’’, msert “, and the establhsh-

ment of individual performance evaluation standards for certificate
holders”’,
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Amendment 24

On page 19, strike out lines 27 to 32, melusive, and insert

‘“Of those imtial appointments of physiians and surgeons to medical
quality review committees, for every three physicians so appointed,
one shall serve a term which expires on September 1, 1978, one shall
serve a term which expires on September 1, 1979, and one shall serve
a term which expires on September 1, 1980,

Of those imital appointments of persons other than physicians and
surgeons to medical quahty review committees, for every two persons
so appointed, one shall serve a term which expires on September 1,
1979, and one shall serve a term which expires on September 1, 1980.”’

Amendment 25

On page 20, strike out lines 6 to 11, mnclusive.
Amendment 26

On page 20, line 23, after the first ‘‘committee”, insert ‘‘or panel’’.
Amendment 27

On page 20, line 23, after the second ‘‘committee”
panel”’,

inserty ‘‘or

4 Amendment 28
On page 20, line 24, after ‘‘committee’’, msert ‘‘or panel’”.
Amendment 29
On page 20, Iine 25, after ‘“Licensee”’, insert ¢“, or restrieting or lim-
itmg the extent, scope, or type of practice of the certificate holder for
a period of one year or less”’,
Amendment 30
On page 20, line 27, after ‘‘committee”’, insert ‘‘or panel®’.
Amendment 31

On page 20, line 28, after ‘‘committee’’, insert ‘‘or panel”’.

Amendment 32
On page 20, line 30, after ‘‘days”’, msert ‘‘, or restriction or himita-
tion on the extent, scope, or type of practice of the certificate holder
for a period exceeding one year,”’,

Amendment 33
On page 20, line 33, after “‘days”’, insert *‘, or restrietion or limita-
tion on the extent, seope, or type of practice of the certificate holder for
u period exceeding one year,’’.
Amendment 34
On page 20, between lines 35 and 36, insert
€212311  Each medical quality review committee shall be staffed by
at least one medical consultant and sufficient competent mvestigators
from the Division of Investigation of the department as are necessary
to carry out the pwiposes of this article The investigators so utilhized
shall be specially tramed to myestigate medical practiee activities.”’
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Amondmer)t 35
On page 20, afte_r line 40, insert
o (_b) To investigate all matters assigned to it by the Division of
Medical Quality, and such other matters within_the jurisdiction of a
committee which it finds warrant action.””
«Amendment 36
On page 21, line 1, strike out**(b) ", and insert
1 (c) ’I.
Amendment 37
On page 21, line 4, after ‘““or”’, insert ‘‘a division of”’.
Amendment 38
On page 21, line 12, strike out ‘‘ (¢) ”’, and insert
I (d) n.
Amendmoent 39
On page 21, line 20, strike out *‘ (d) ", and insert

" (e) ’ "
Amendment 40
O?fpage 21, line 25, strike out *“ (¢) '’, and insert
(11 E2)
) ' Amendment 41
On page 21, line 29, strike out *‘ (f) ”’, and insert

L (g) ll-
Amendment 42

On page 21, line 32, after ‘' committee’’, insert ‘‘or panel’’,
Amendment 43

On page 21, line 38, strike out *‘case’’, and insert *‘decision’.
Amendment 44

On page 22, line 4, after ‘‘committees’’, insert ““and panels’’.
Amendment 45

On page 22, line 6, strike out ‘‘board”, and insert “Division of

Licensing’’.

Amendment 48

On page 22, line 11, strike out “The board shall make’’; and strike

out lines 12 to 14, inclusive.
Amendment 47

On page 22, line 17, strike out ‘‘board’’, and insert ‘‘Division of

Medical Quality’’.
Amendment 48

On page 22, line 23, after ‘‘committee’”, insert ‘‘or panel’’.
Amendment 49

On page 22, line 26, after *‘ committee”’, insert ‘‘or panel”’.
Amendment 50

On page 23, line 5, strike out **board ", and insert “‘burean’’.
Amendment 51

On page 23, line 8, strike out ‘‘investigations’’, and insert ‘“‘research’’,
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Amendment 52

On page 23, line 9, strike out ‘“‘board’’, end insert ‘‘Divisions of the
Board ™.

Amendment 53

On page 23, line 10, strike out ‘‘chairman deems”, and insert *‘divi-
sions deem’’.
Amendment 54

On page 23, line 11, after ‘‘shall’’, insert *‘, within 30 days of such
termination,’’,
Amendment 55

On page 23, line 15, after ‘“bureau’’, insert ‘‘pursuant to Seetion
805",
Amendment 58

On page 23, line 19, after *‘provider’’, insert ‘‘and the appropriate
committee’’.
Amendment 57
On page 23, hetween lines 19 and 20, msert
21248 The bureau shall be the repository for all reports filed

with the board pursuant to Article 11 (commencing with Section 800)
of Chapter 1 of Division 2

21249 It is the intent of this article that the bureau shall serve
to provide the divisions of the board with statistical information neces-
sary to carry out their functions >’

Amendment 58

On page 23, strike out Iine 22, and in line 23, strike out ‘‘committee,
the’’, and insert

42361, The”.

Amendment 59

On page 24, strike out lines 32 to 36, inclusive
Amendment 60

On page 25, line 8, after ‘‘committee’”, msert ‘‘or panel®’.
Amendment 61 g

On page 25, line 10, strike out “‘by’’, and insert ‘“upon order of’.
Amendment 62

On page 25, line 12, after ‘‘committee’”, msert ‘‘or panel’’.
Amendment 63

On page 23, line 14, strike out ‘‘by’’, and insert ‘“‘upon order of .
Amendment 64

On page 25, line 15, strike out the colon, and insert ‘‘or panel”,
Amendment 65

On page 25, ine 18, after ‘‘commttee’’, insert ‘‘or panel’’.
Amendment 66

On page 26, line 7, strike out ‘‘board’’, and insert ‘‘ committee®’.
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Amendment 67
On page 26, line 23, strike out ‘‘the Division of Medical Quality,
the’’; strike out line 24; and in line 23, strike out *review committee,’’
and insert ‘‘any division of the Board of Medical Quality Assurance’.
: Amendment 68
On page 28, line 24, strike out “‘a an’’, and insert “‘an’’,
, Amendment 69
On page 37, line 27, after ¢*4800"’, insert ““)”’.
Amendmaent 70
On page 37, line 28, after ‘“to’’, insert ‘“the’’.
8enate Amendments of June 27, 1975
Amendment 1
In line 1 of the title of the printed bill, as amended in Senate June
25, 1975, after **2101"’, msert ¢, 21167,
. Amendment 2
In line 2 of the title, after ‘*2454"", insert “, 24567,

Amendment 3

In line 3 of the title, strike out *‘23613,”".

Amendment 4
In line 14 of the title, strike out *‘Section 3333 1", and insert *‘Sec-
tions 3333.1, 3333.2, and 3333.3"".
Amendment 5
In line 17 of the title, after the comma, insert *‘and to add Title
9.1 (commencing with Section 1295) to Part 3 of,”".
Amendment 6
In lines 17 and 18 of the title, strike out ‘“to add Section 1239 to
the Health and Safety Code;’’.
Amendment 7
Strike out line 19 of the title.

Amendment 8

On page 14, line 8, strike out ‘“nine”,

and insert ‘‘subject to con-
firmation by the Senate, seven’’,

’

Amendment 9
On page 14, line 16, strike out ‘‘nine’’, and msert ‘‘subject to con-
firmation by the Senate, seven™,
Amendment 10
On page 16, line 13, strike out ‘‘four’’, and insert ‘‘three’’,
Amendment 11
On page 16, line 17, strike out ‘‘three’’, and insert ‘‘two'”,
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Amendment 12

On page 16, between lines 32 and 33, insert

HSEC 113. Section 2116 of the Business and Professions Code is
amended to read:

2116  The board may prosecute all persons guilty of violating the
provisions of this chapter

It may employ veshigntors, legal counsel, and any such clerical
assistance as 1t may deem necessarv to earry into cffect the provisions
of this chapter The board may fix the compensation to be paid for
such service and may incur such other expenses as it may deem neces-
sary .

The Attorney General shall aet as the legal counsel! for the board
and his services shall be a charge against it >’

Amendment 13
On page 22, line 30, strike out ‘‘recommendation”, and insert ‘‘pro-
posed decision”’.
Amendment 14
On page 26, strike out lines 30 through 39, inclusive,

Amendmant 15
On page 29, line 31, after ‘“‘chapter.”’, iusert ‘No surplus in these
receipts shall be deposited i or transferred to the General Fund.”

Amendmant 16

On page 29, between lines 31 and 32, insert

“SEC 2403 Section 2456 of the Business and Professions Code is
amended to read -

2456  All fees earned by the beard and all fines and forfeitures of
bail to which the board is entitled shall be reported at the beginning
of each month, for the month preceding, to the State Controller. At the
sume time the entire amount of these colleetions shall be paid into the
state treasury and shall be eredited to the contingent fund of the
Board of Medical Examiners

This contingent fund shall be for the uses of the board and out of it
shall be paid all salaries and all other expenses necessarily incurred in
earrying mto effect the provisions of this chapter Any surplus acew-
mulating wm sueh contingent fund shall reman in such fund and shall
not be transferied to the General Fund >

Ameandment 17
On page 30, strike out line 23, and insert
“(d) The renewal fee shall be fixed by the board at a sum not in
excess of one hundred dotlars ($100)
Amendment 18
On page 31. line 7, strike nut ** (n) Except as provided in subdivision
(b), an”’, and msert ** (a) An™’,
Amendment 19
On page 31, line 13, after the comma, insert ‘‘veterinarian,”’,
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Amendment 20
On page 31, line 27, strike out ‘‘Fifteen’’, and insert ‘‘Ten’’.

Amendment 21
On page 31, strike out lines 34 to 40, inclusive; on page 32, strike
out lines 1 to 4, and nsert )
13 12
"
Amendment 22
. On page 32, line 34, strike out *‘, or the’’, strike out lines 35 to 37,
inclusive; and in line 38, strike out ‘ Code,””.

Amendmant 23

On page 33, between lines 30 and 31, insert

“QREC. 24.6. Section 3333.2 is added to the Civil Code, to read:

8333.2. Compensation awarded for injury pursuant to an action
based upon, the professional negligence of a provider of health care
§ervices shall include and be limited to the following actual economie

oss :

(a) The r ble cost of 1 ry medieal, surgical, and hospital
treatment.

(b) The reasonable cost of rehabilitation therapy.

(e) All reasonable expenses necessarily meurred in obtaining services
in lien of those the person would have performed for the benefit of him-
gelf or his family if he had not been injured.

(d) All reasonable expenses for hirmg a substitute to perform self-
employment services, in mitigation of loss of income, or for hiring spe-
cial help necessary to enable the injured person to work and mitigate
loss of income.

(e) Loss of earnings, which shall be calculated by determining the
probable income for the period for which such loss is incurred, reduced
by an amount equal to any income which the injured person earns from
substitute work, any income whieh such person would have earned in
available substitute work he was capable of performing but unreason-
ably failed to undertake, and any meome which such person would have
earned by hiring an available substitute to perform self-employment
gervices but unreasonably failed to do:

(f) Reasonable attorney fees, which are directly related to claiming
and proving a compensable injury.

(g) In no action shall the amount of damages for noneconomic losses
exceed two hundred fifty thousand dollars ($250,000)

SEC. 247 Section 3333.1 18 added to the Civil Code. to read:

333383. Compensation awarded survivors pursuant to an action
based upon the professional negligence of a provider of health care
gervices shall include and be limited to the following

(a) Loss of income of the deceased which would probably have been
contributed to the survivor if the deceased had not sustamed the fatal
in

jury.

(b) All appropriate and reasonable expenses necessarily meurred by
8 survivor after a patient’s denth and as a result thereof, in obtaining
services m lieu of those which the patient would have performed for
the benefit of such survivor 1f he had not sustained the fatal injury.
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(e) All noneconomic damages which would have been recoverable by
the survivor under the law but for the enactment of this division.

Compensntion awarded survivors pursuant to this section shall be re-
dueed by the expenses which the survivor would probably have incurred
but which were avoided by reason of the patient’s death.”

Amendment 24
On page 34, strike out lines 18 to 27, inclusive, and insert **This time
limitation shall be tolled for any of the following: (1) upon proof of
fraud, (2) intentional concealment. or (3) the presence of a foreign
body in the person of the injured person. Actions by a minor shall be
commenced within three years from the date of the alleged wrongful
act except that actions by a minor under the full age of six vears shall
be commenced within three years or prior to his eighth birthday which-
ever provides a longer period. Such time limtation shall be tolled for
minors for any period during which parent or guardian and insurer or
health care provider have committed fraud or collusion in the failure
to bring an action on behalf of the injured minor for professional
negligence *’
Amendment 25
On page 35, line 37, strike out ‘‘one hundred’’, and insert “‘fifty’’.

Amandment 28
On page 35, line 38, strike out *‘($100,000)"’, and insert
¢ ($50,000) ',
Amendment 27
On page 40, after line 40, insert
“SEC 266. Title 91 (commencing with Section 1295) is added to
Part 3 of the Code of ('ivil Procedure, to read:

TITLE 91. ARBITRATION OF MEDICAL MALPRACTICE

1295. (a) Any contract for medical services which contains & pro-
vision for arbitration of any dispute as to medieal malpractice shall
have such provision as the first article of the contract and shall be
expressed n the following language ‘It ic understood that any dispute
as to medical malpractice, that is as to whether any medical services
rendered under this contract were unnecessary or nnauthorized or were
improperly, neghgently or incompetently rendercd, will be determined
by submission to the Califormin Avbitration Commission on Medical
Injury Compensation as provided by Californw law, and not by a law-
swit or resort to court process except as Califorma law provides for
judicial review of arbitration proccedings Both parties to this contract,
by entering into it, are giving up thenr constitutional right to have any
such dispute decided in court of law before a jury, and instead are
accepting the use of arbitration *’

(b) Tmmediately before the wignature line provided for the individual

conteacting for the medical services must appear the following in at
least 10-pomnt bold ved type.
“NOTICE BY SIGNING THIS CONTRACT YOU ARE AGREE-
ING TO TAVE ANY ISSUE OF MEDICAL MALPRACTICE DE-
CIDED BY NEUTRAL ARBITRATION AND YOU ARE GIVING
UP YOUR RIGHT TO A JURY OR COURT TRIAL. SEE ARTICLE
1 OF THIS CONTRACT.”
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Once signed, such a contract provision governs all subsequent open
book aecount transactions between the signatories until or unless re-
seinded by written notice within 30 days after the completion of med-
jeal services for which the contract was signed In the event such
contract is terminated during the rendition of medieal treatment, such
rescission shall entitle the provider of professional serviees to forthwith
cease providing medical treatment Written notice of such reseission
may be given by a guardian or conservator of the patient, 1f the patient
is incapacitated or a minor.

(¢) Where the contract is one for medieal services to a minor 1t shall
not be subject to disaffirmance if signed by the mmor’s parent or legal
guardian.”’

Amendment 28

Strike out pages 41 to 52, inclusive, and on page 53, strike out lines
1 to 26, inclusive.

Amendment 29

On page 54, strike out lines 4 to 10, melusive, and insert ‘' Code shall
file a rate increase petition with the commissioner within 10 days after
announeng a rate increase which exceeds 10 percent of the rate charged
sueh mnsured within the preceding 12 months ”’

\ Amendment 30
On page 54, line 20, strike out ‘‘under subdivision (a) .
Amendment 31
On page 55, between lines 5 and 6, insert
#(f) Professional liability insurance policies subject to the provi-
sions of this section may provide that, withm 15 days after the msur-
ance commissioner has made a final determination that the proposed
rate is excessive, the insurer may cancel such policy, provided that
written notice has been given to the msured not less than 60 days prior
to the effective date of the cancellation ™’
Amendment 32
On page 55, strike out lines 23 to 40, inclusive
Senate Amendments of August 11, 1975
Amendment 1 R
Tn line 2 of the heading of the printed bill, as amended in Senate
June 27, 1975, after “Calvo”’, insert *‘, Chacon”’.
Amendment 2
In line 1 of the title, after ““2361", insert ‘¢, 2361.5""

Amendment 3

Tn line 3 of the title, after ‘Sections”, insert <‘2100.2,”.
Amendment 4

Tn line 4 of the title, strike out **2361 5,”".
Amendment§

In line 6 of the title, strike out ‘“to add Section 2015 to,””.
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Amendment 5.1
In line 15 of the title, strike out **3333 2 and 3333.3"', and insert
“and 33332”",
Amendment 52
In hine 16 of the title, strike out ‘*Section 667 7", and insert *‘Sec-
tions 667.7 and 674 7.
Amendment §
In lines 21 and 22 of the title, strike out *‘Part 3 of Division 2 of ",

Amendment 6.5
On page 7, strike out line 3; and on page 8, strike out lines 1 to 4,
inclusive.
Amendment 7
On page 9, line 3, strike out ‘‘Legal Actions’’, and insert ‘‘Profes-
sional Reporting”’,
Amendment 8 - '
On page 9. line 9, after ““Optonietry’’, insert *‘, the Board of Exam-
iners in Veterinary Medicine®’.

Amendment 8
On page 9, line 16, after “‘of ”’, inseat “‘a”’.

Amendment 10
On page 9, line 16, after “‘state’". insert ‘“‘which constitutes nnprofes-
sional conduet under Section 2383, pursuant to the reporting require-
ments of Section 8037’
Amendment 11
On page 9, line 22, after ‘‘services’, insert ‘‘, pursnant to the
reporting requirements of Section 801 or 802",

Amendment 12
On page 9. lme 24, after ‘‘regulation’’, insert ‘‘, pursuant ta sub-

division (b) of this <ection; (4) dwciplinary information reported
pursunant to Section 803"’

Amendment 13
On page 9, between lines 34 and 33, insert
“I"'pon a determmation by the committee that the ecomplamnt is with-
out merit, the centrat file shall be purged of mformation relating to the
complaint.”’
Amendment 14

On page 9, line 33, strike out **such’’, and insert ‘‘central’’.
Amendment 15
On page 12, line 39, after ‘‘report ", insert ‘. who is notified by the
board witlin 60 days of the filing of the report,’”,
Amendment 16
On page 13, tine 14, after **is™", insert ** denied staff privileges,”.
Amendment 17

Ou page 13, line 16. after **restricted’’, msert “‘for a cumulative
total of 43 days in any calendar year'’,
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Amendment 18
On page 13, line 16, after ‘‘any’’, nsert ‘‘medical””.

Amendment 19
On page 13 line 17, strike out ‘10", and insert ‘‘ 20 working’’.

Amendment 20
On page 13, line 19, strike out ‘‘said’’, and insert ‘‘the’’.

Amendment 21
On page 13, between lines 25 and 26, insert i
‘‘The reporting required herein shall not act as a’ waiver of con-
fidentinlity of medieal records and committee reports. The informa-
tion reported or diselosed shall be kept confidential except as provided
in subdivision (¢) of Section 800.’

Amendment 22

On page 14, strike out lines 1 to 19, inclusive.
Amendment 22.3 -

On page 14, line 25, strike out *‘17’’, and insert ‘“19°’,
Amendment 22.6

On page 14; line 33, strike out ‘“17"’, and insert ‘“19”". -

Amendment 23
On page 14, between lines 35 and 36, msert
“SEC. 4.5. Section 2100.2 is added to the Business and Professions
Code, to read :
. 21002. Notwithstanding any other provision of law, the terms
‘“‘board’’ or ‘‘Board of Medical Exuminers’’ as used in this chapter
shall mean the Board of Medical Quality Assurance.’”

Amendment 24
On page 16, line 10, after the period, insert ‘‘Physician members
of the board shall be appointed from physieians who have served at
least one term on a district review committee or a medical quality re-
view committee.’’

Amendment 24.5

On page 16, line 23, strike out ‘‘five’’, and insert ‘‘seven”’.
Amendment 25

On page 17, line 6, after “‘counsel”’, insert ‘*, medical consultants’’

’ Amendment 26

On page 17, line 11, after ‘‘as the’’, insert ‘‘prosecuting’’
Amendment 26,1

On page 19, line 4, strike out “‘five’’, and insert ‘1477,
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Amendment 26.3

On page 19, strike out lines 5 through 22, inclusive, and insert

““(a) The first district consists of the Counties of Del Norte, Siski-
you, Modoe, Humboldt, Trinity, Shasta, Lassen, Tehama, Plumas, Men-
docine, Glenn, Butte, Lake, and Colusa.

(b) The second.distriet consists of the Counties of Sierra, Yuba,
Sutter, Yolo, Placer, El Dorado, and Sacramento.

(e) The third distriet eonsists of the Counties of Sonoma, Napa, and
Solano

(d) The fourth district consists of the Counties of Marin, San
Francisco, and San Mateo

(e) The fifth district consists of the Counties of Contra Costa and
Alameda.

(f) The sixth distriet consists of the Counties of Alpine, Amador,
Calaveras, Tuolomne, San Joaquin, Stanislaus, and Merced.

{g) The seventh distriet consists of the County of Santa Clara.

(h) The eighth distriet consists of the Counties of San Benito,
Monterey, and San Tuis Obispo.

(i) The ninth district consists of the Counties of Mariposa, Madera,
Fresno, Kings, Tulare, and Kern. ‘

(3) The 10th district consists of the Counties of Santa Barbara and
Ventura,

(k) The 11th district consists of the County of T.os Angeles

() The 12th distriet consists of the Counties of Mono, Inyo, San
Bernardino. and Riverside, :

(m) The 13th district consists of the County of Orange.

(n) The 14th district consists of the Counties of San Diego and
Imperial.”’

Amendment 26.5

On page 19, strike out lines 30 to 40, inclusive; on page 20, strike
out lines 1 to 18 inclusive, and insert

““(a) The first district shrll be composed of 10 members, six of whom
shall hold vahd phydician’s and surgeon's certificates. two of whom
shall be public members, and two of whom shall be nonphysician licen-
tiates of a healing arts board.

{b) The sccond distriet shall be composed of 15 members, nine of
whom shall hold valid phy<ieian’s and surgeon’s eertificates, three of
whom shall be public members, and three of whom shalli be nonphy-
sicians lieentiates of a healing arts board.

(¢) The third distrwet shall be composed of 10 members, six of
whom shall hold valid physician'’s and surgeon’s certificates, two of
whom shall he public members, and two of whom shall be nonphysician
licentiates of a healing arts beard.

(d) The fourth district shall be composed of 15 members, nine of -
whom shall hold valhid physwian’s and saurgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphy-
sician heentiates of a healing arts board.
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(e) The fifth distriet shall be composed of 15 members, nine of whom
shall hold valid physician’s and surgeon’s certificates, three of whom
shall be public members, and three of whom shall be nonphysician
licentiates of a healing arts board.

(f) The sixth district shall be composed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician
licentiates of a healing arts board.

(g) The seventh district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysieian
licentiates of a healing arts board.

(h) The eighth distriet shall be eomposed of 10 members, six of
whom shall hold valid physician’s and surgeon's certificates, two of
whom shall be public members, and two of whom shall be nonphysician
licentiates of & healing arts board.

(i) The ninth district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom, shall be public members, and three of whom shall be nonphysician
licentiates of a healing arts board. -

(i) The 10th district shall be composed of 10 members, six of whom
shall hold vahd physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician
heentiates of a heahug arts board

(k) The 11th distriet shall be composed of 20 members, 12 of whom
shall hold vahd physician’s and surgeon’s certificates, four of whom
shall be public members, and four of whom shall be nonphysician
licentiates of a healing arts board.

(1) The 12th district shall be composed of 15 members, nine of whem
shall hold valid physician’s and surgeon’s certificates, three of whom
shall be pubhic members, and three of whom shall be nonphysician
licentiates of a healing arts board.

(m) The 13th distriet shall be composed of 15 members, nine
of whom shall hold valid physician’s and surgeon’s certificates, three
of whom shall be public members, and three of whom shall be non-
physician licentiates of a healing arts board.

(n) The 14th district shall be composed of 15 members, nine of
whom shall hold valid physwian’s and surgeon’s certificates, three of
whomn shall be public members, and three of whom shall be nonphysieian
licentiates of a healing arts board.””

Amendment 27 .
On page 22, line 22, strike out ‘‘At’’, and insert ‘‘Within 30 days
of”’,

Amendment 28
On page 23, between lines 2 and 3, nsert .
““The Division of Medical Quality shall aet upon a proposed decision
within 90 days of receiving such decision from a commuttee.’”
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Amendment 29 -
On page 23, hines 5 and 6, strike out ““Division of Investigation of
the department’’, and insert ‘‘board”.

Amendment 30
On page 28, lines 12 and 13, strike out ‘‘by the Division of Investi-
gation of the department’.

Amendment 31
On page 23, lines 19 and 20, strike out ‘‘by the Division of Investi-
gation of the department’”.

Amendment 32
On page 23, line 33, strike out ‘‘circumstances’’.

Amendment 33

On page 23, lines 33 and 34, strike out ‘‘judgment or settlement’’,
and insert ‘' judgments or settlements’”.

Amendment 34

On page 23, hine 36, strike out ‘‘three thousand dollars ($3,000) 7,
and msert “‘a cumulative total of thirty thousand dollars ($30,000)°,

Amendment 34.3

On page 23, between lines 38 and 39, msert

‘“(e) Investigations conducted pursuant to this section shall be
commenced within 13 days and completed within three months Where
applieable, a progress report shall be 1ssued to the complainant within
30 days of the initiation of the investigation Once an mvestigation
has been completed and grounds for diseiplinary action are found by
the Attorney General to exast the Attorney General shall file an aceu-
sation with & commuttee within 30 days A hearing shall be held by a
committee or a panel of a committee within 30 days of the filing of an
accusation A decision shall be rendered by a committee or panel of
a committee within 30 days after eommencetnent of hearing.’’

Amendment 34.7
On page 23, line 39, strike out *‘ (e) ", and insert

L.
R Amendment 38

On page 23, line 40, strike out ‘‘or’’.
Amendment 36

On page 23, line 40, after ‘“(¢)”’, insert ¢, or (d)".
Amendment 37

On page 24, line 39, strike out ‘2124 8", and insert ‘21214 43",
Amendment 38

On page 23, between lines 3 and 10, insert

“Upon a determmation by the committee or panel that the com-
munication 15 without meut, the central file shall be purged of nfor-
mation relating to the communication.”

@u—o18
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Amendment 385

On page 25, strike out lines 16 to 40, inclusive ; on page 26, strike out
lines 1 and 2, and msert

““2124.5 There 15 hereby created under the Board of Medical Qual-
1ty Assurance the Bureaun of Medical Statistics The purpose of the bu-
rean shall be ta provide the board and its divisions with statistical n-
formation necessary to carry out thewr functions of licensing, medical
education, medical quality and discipline.

2124 6. The bureau shall conduct such research including the gath-
ering of appropriate statistics as deemed desirable by the board and 1its
dwisions and related to their functions. The bureau shall have access to
all medieal or other information pertaining to the provision of health
care services not privileged under law In the gathering of sueh infor-
mation, the bureau shall initially draw upon existing sources of pooled
health data and may purchase sueh information or contract for the
development of such data. In the event that such sources are deemed
inadequate by the board or a division the bureau may require any
state agency or health care provider to transmit to the burean statisti-
eal information not privileged under law, provided that no provider
shall be required to meur unreasonable expenses m the provision of
such information The bureau shall not gather or maintain statistical
or other information that identifies individual patients, physicians or
other health care providers, exeept for reports required by Article 11
(commencing with Section 800) of Chapter 1 of Division 2.

2124 7. Each insurer shall, within 30 days of such termination, fur-
nish the bureau with the names of all health care providers in this state
whose_malpractice liubihty insuranee has been terminated Any health
facility that denies a health care provider privileges shall report such
information to the bureau pursuant to Section 805 The bureau, upon
the receipt of information submitted pursuant to this section, shall im-
mediately transmit a copy of sueh information to the named health care
provider and the appropriate committee. .

2124 8. The bureau shall be the repository for all reports filed with
the board pursuart to Artiele 11 (commencing with Section 800) of
Chapter 1 of Division 2.

2124.85. The bureau shall report at least annually to the Legislature
on the data it has collected pursuant to this article, Such reports and
any data not privileged under the law shall also concurrently be made
availuble to the publie.”’

Amendment 39 -
On page 29, line 23, after ‘‘applied ™, insert “‘solely”’.
Amendment 40

On page 29, strike out lines 26 to 10, inclusive, and insert

“SEC 2105, Seection 2456 of the Busmess and Professions Code is
amended to read:
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2456, A1l fees earned by the board and all fines and forfeitures of
bail to which the board is entitled shall be reported at the beginming of
each month, for the month preceding, to the State Coontroller At the
same time the entire amount of these collections shall be paid into the
state treasury and shall be eredited to the contingent fund of the Board
of Medical Examiners

This contingent fund shall be for the uses of the board and out of it
shall be paid all salaries and all other expenses necessarily incurred
carrying into effect the provisions of this chapter Any surplus accuma-
lating in such confingent fund shall reman an such fund and shall not
be transferred to the General Fund ”’

Arhendment 41

On page 31, line 22, strike out ‘‘physician and surgeon, dentist,”’;
strike out lines 23 to 27, inelusive, and msert ‘‘health care provider’’.

Amendment 42

On page 31, strike out line 29, and in line 30, strike out ‘‘for error
or omission 1n such person’s practice’’,

Amendment 43
On page 32, line 18, strike out ““monthly”’,
Amendment 44

On page 32, line 29, strike out °*, ‘‘recovered’’ means'’, and insert ‘* :
(1) ‘“Recovered’’ means’’,
Amendment 45

On page 32, line 33, strike out the period, and msert **,

(2) ‘‘Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Section 300) of the Business
and Professions Code, or licensed pursuant to the Osteopathic Initia-
tive Act, or the Chiropractic Imtiative Aect. or licensed pursuant to
Chapter 23 (commeneing with Section 1440) of Dhivision 2 of the
Health and Safety Code, and any chnie, health dispensary, or health
facility, licensed pursuant to Dnision 2 (commencing with Section
1200) of the Health and Safety Code ‘‘Ilealth cave provider’ includes
the legal representatives of a health earve provider;

(3) ““Professional neghgenee’” means an action for personal injury
or wrongful death proximately caused by a health care prouider’s
neghigent act or onussion to aet in the rendering of professional serv-
iees. providing that such services are within the scope of services for
which heensed and are not withm any restriction mmposed by the h-
eensmg agency or any licensed hospital ?

Amendment 46

On page 33, lines 19 and 20, strike out “‘provider of health care
services”’, and wsert ‘‘health care provider’’,
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Amendment 46.5

On page 33, line 35, strike out ‘‘and may also'’, strike out lines 36

and 87, and wsert a period. -
Amendment 47

On page 34, between lines 1 and 2, mnsert

¢“(¢) For the purposes of this seetion -

(1) ‘“Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathuie Tmitia-
tive Aet, or the Chiropraetie Initiative Aet, or licensed pursnant to
Chapter 25 {commencing with Seetion 1440) of Division 2 of the
Health and Safety Code; and any clime, health dwpensary, or health
faeility, licensed pursuant to Duision 2 {commencing with Section
1200) of the Health and Safety Code ‘‘Health care provider’ in-
cludes the legal representatives of a heaith eare provider,

(2) Professional neghgence’ means an action for personal mjury
or wrongful death proximately caused by a health care provider’s neg-
ligent act or omission to act 1n the rendering of professional services,
providing that such services are within the scope of services for which
licensed and are not withiw any restriction imposed by the licensing
agency or any licensed hospstal ?

Amendment 47.5
On page 34, sirike out hines 4 to 40, melusive; on page 33, strike out
lines 1 to 13, mnclusive, and insert
433332, (a) In any action for mjury agamst a health care pro-
vider based on professional negligence, the mjured plamntif shall be en-
titled to recover noneconomie losses to compensate for pamn, sutfering,
inconvenience, physieal mpatrment, disfizurement and other nonpe-
cuniary damage
{b) In no action shall the amount of damages for nonvconomie losses
exceed two hundred fifty thousand dollars ($250,000) ™’
Amendment 48
On page 33, strike out Ines 19 to 23, inclusive.
Amendmaent 49
On page 33, line 24, strike out ‘‘hospital as the employer of any
such person’’, and msert ‘‘health earve provider™.
Amendment 50
On page 33, line 23, strike out *‘or for’’, stiike out lme 26, and in
line 27, strike out *‘error or omission m such person’s practice’,
Amendment 50.3
On page 36, line 1, strike ont **This time lunitation shall be™, and
insert *'In no event shall the time for commencement of legal action
exceed three years unless’’,
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Amendment 50.7

On page 36, line 3, after “‘body ', insert ¢, which has no therapeutie
or diagnostic purpose or effect,’’

Amendment 51
On page 36, line 11, after ‘‘and’’, insert *‘defendant’s’’.

Amendment 52

On page 36, between lines 13 and 14, insert

‘‘For the purposes of this section

(1) ‘““Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Seetion 500) of the anl-
ness and Professions Code, or heensed pursnant to the Osfeopﬂ.(hle
Initiahive Act, or the Chiropractic Imtiative Aet, or licensed pursuant
to Chapter 25 (commencmg with Section 1440) of Division 2 of the
Health and Safety Code, and any elinie, health dispensary, or health
facility, licensed pursuant to Division 2 (commencing with Section
1200) of the Health and Safety Code ‘‘Health care provider’ -
cludes the legal representatives of a health care provider,

(2) ‘‘Professional negligence’’ means an action for personal mgury
or wrongful death proximately caused by a health care provider’s
neghgent act or omission to act mn the rendering of professional serv-
1ces, providmg that such services are within the scope of services for
which hicensed and are not withm any restrichion 1mposed by the li-
censiny agency or any licensed hospital,”’

Amendment 53
On page 36, line 21, strike out ‘‘defendant’s’’, and msert ‘‘health
care provider's”’,
Amendment 54
On page 36, e 22, strike out **, meluding, but not limited to, the'’;
strike out lines 23 and 24, and m lme 23 strike out ‘*Health and
Sufety Code,”’,
Amendment 54.5
On page 36, line 26, after ‘‘given ", mnsert **at least’’.
Amendment 55
On page 37, between lines § and 4. msert
“*(£) For the purposes of this section
(1} ‘*Health care provider’’ means any persun licensed or eertified
pursuant to Division 2 (eommencing with Section 300) of the Business
and Professions Code, or ticensed pursuant to the Osteopathie Initiative
Act, or the Chiropractiec Tnitiative Aet or heensed pursuant to Chapter
23 (commencing with Section 1440) of Division 2 of the Ilealth and
Safety Code; and any chme, health dispensary or health facihity, h-
censed pursuant to Division 2 (commencing with Section 1200) of the
Health and Safety Code **Health care provider™ ncludes the legal
representatives of a health vare provider,
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(2) ““Professional negligence’ means an action for personal mjury
or wrongful death proximately caused by a health care provider’s
neghgent act or omssion to act m the rendering of professional serv-
1ces, providing that such services are within the seope of services for
which lhicensed and are not within any restriction imposed by the li-
censing agency or any licensed hospital *’

Amendment 56
On page 37, line 14, strike out ‘‘personal’’

Amendment 57
On page 37, line 15, strike out ‘‘wrongful death”’, and insert *‘dam-
ages’’.
Amendment 58
On page 37, line 20, strike out ‘“if the payment of such’’; and strike
out limes 21 and 22, meclusive.

Amendment 58

On page 37, line 24, after ** ($50,000) ", msert ‘“in future damages’’
Amendment 80

On page 37, line 33, after the period insert *‘Upon termmation of

periodic payments of future damages, the court shall order the return
of this security, or so much as remams, to the judgment debtor *’

Arnendrne_nt 60.5

On page 38, strike out lines 2 to 17, inclusive, and insert

‘(2) In the event that the court finds that the judgment debtor has
exhibited a continning pattern of faihing to make the payments. as
spectfied 1n paragraph (1), the court shall find the judgment debtor mn
contempt of court and in addition to the required periodic pay ments,
shall order the judgment debtor to pay the judgment creditor all dam-
ages caused by the farlure to make such perdic payments, meluding
eourt costs and attorney's fees.”

Amendment 61

On page 38, below line 40, insert

*(3) ‘‘Health care provider’’ means any person heensed or ecerti-
fied pursuant to Dnisum 2 (commencmg with Sceetion H00Y of the
Business and Professions Code, or heensed pursuant to the Osteopathne
Initiative Act, or the Cliropractie ITmtiative Aet or heensed pursuant
to Chapter 23 (commencing with Seetion 1440) of Thyvision 2 of the
Health and Safety Code, and any elinte health dispensary or health
facility, heensed pursuant to Division 2 (commenemy with Seefon
1200) of the Health and Safety Code - Lealth eare provider™ meludes
the legal representatives of a health care provider.
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(4) “‘Professional negligence’’ means an action for personal injury
or wrongful death proximately caused by a health care provider’s
negligent act or omssion to act in the rendering of professional serv-
ices, providing that such services are within the scope of services for
which licensed and are not withm any restriction imposed by the li-
censing ageney or any licensed hospital.”

Amendment 615

On page 39, between lines 21 and 22, insert

SEg. 26.4. Section 674.7 18 added to the Code of Civil Procedure,
to read:

674.7. A certified copy of any judgment or order of the superior
court of this state i1ssued pursuant to Section 6677, when recorded
with the recorder of any county, shall from such recording become
& lien upon all real property of the judgment debtor, not exempt from
execution, in such ecounty, owned by him at the time, or which he may
afterwards and before the lien expires, acquire, for the respective
amounts and installments as they mature (but shall not become a lien
for any sum or sums prior to the date they severally become due and
payable) which liens shall have, to the extent herein provided and for
the period of 10 years from such recording, the same force, effect and
priority ds the lien created by recordation of an abstract of a money
judgment pursuant to Section 674.

The certificate of the judgment debtor, certified by him under
penalty of perjury, that all amounts and installments which have
matured under said judgment prior to the date of such certificate have
been fully paid and satisfied shall, when acknowledged and recorded,
be prima facie evidence of such payment and satisfaction and con-
clusive in favor of any person dealing in good faith and for a valuable
consideration with the judgment debtor or his successors in interest.

‘Whenever a certified copy of any judgment or order of the superior
court issued pursuant to Section 6677 has been recorded with the
recorder of any county, the expiration or satisfaction thereof made in
the manner of an acknowledgment of a conveyance of real property
may be recorded.’’

Amendment 62

On page 42, lipe 34, strike out ‘‘medical malpractice”’, and insert

‘‘professional negligence’’,

Amendmaent 63

On page 43, lines 1 and 2, strike out ‘‘the California Arbitration
Commussion on Medical Injury Compensation’’, and msert ‘‘arbitra-
tion”’,

Amendment 63.5

On page 43, line 7, after *‘in”’, insert ‘‘a’’,
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Amendment 64

On page 43, strike out lines 20 to 33, inclusive, and insert

‘(e) Once signed, such a contract governs all subsequent open book
aceount transactions for medical services for which the contract was
signed until or unless rescinded by written notice within 30 days of
signature Written notice of such reseission may be given by a guardian
or conservator of the patient 1f the patient 15 incapacitated or a minor

(d) Where the contract is one for medical services to a minor, it
shall not be subject to disaffirmance 1f signed by the minor’s parent or
legal guardian.

(e) Such a contract 1s not a contraet of adhesion, nor unconscionable
nor otherwise improper, where it complies with subdivisions (a), (b)
and (¢) of this section

(f) Subdivision (a) (b) and (e) shall not apply contract to any
health care service plan contraet offered by an organization registered
pursuant to Artiele 25 (commencing with Seetion 12530), of Division
3 of Title 2 of the Government Code, which has been negotiated to con-
tamn an arbitration agreement with subscribers and enrollees under
such contract.”’

Amendment 65

On page 56, strike out lines 22 to 40, inclusive; and on page 57, strike
out lines 1 to 14, inclusive, and insert

‘¢11587. (a) Any insured person who holds a certificate or lLicense
issued pursuant to Chapter 5 (commencing with Section 2000) of Divi-
sion 2 of the Business and Professions Code, a license issued pursuant
to the Osteopathie Imtiative Aet, or a license as a health facility pur-
suant to Chapter 2 (commencing with Seetion 1250) of Division 2 of
the Health and Safety Code, who alleges to be aggrieved by any med-
ical malpractice insurance rate adopted by an insurer licensed pursuant
to Part 2 (commencing with Section 680) of Division 1 may, m writ-
ing, request of such insurer an explanation of the composition of such
rate and of its application to him If such explanation 1s allered to be
inadequate, msuffictent, or is not provided within 30 days after making
the request therefor, such person may file 1 simple petition for hearing
with the commssioner The commmssioner shall conduet public hearimgs
withm 15 days after a petition has been filed with hmn to determine
whether such rate is justified, according to the proviczions of Chapter 9
(commencing with Section 1850) of Part 2 of Diviston 1 The publie
hearmg shall be eonducted pursuant to Chapter 3 (commeneing with
Seetion 11300) of Part 1 of Division 3 of Title 2 of the Government
Code, except that any affected person. or his legul representative, shall,
upon application to the commissioner at least five days prior to the
hearing, be allowed to reasonably participate i the examination of
the insurer The commissioner shall determme within 45 days after such
petition has been filed whether such rate 1s so jJustified In the event
the comuussioner finds such rate, or some part thereof, not to be so
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justified, he shall inform the insurer, in detail, of the facts upon which
he bases his conclusion and of the specific provisions of law upon
which he relies In addition, the commissioner shall order the msurer
to either reduce the rate to the level deemed by him to be justified or
cancel the poliev upon 60 davs notiee to the insured and tender to the
msured all of the then unearned premnum due such msured Such
order shall be effective 15 days from the date thereof, upon which date
such insurer shall mail any cancellation notice required to be given an
affected insured

(b) For the purposes of this seetion, two or more petitions recerved
by the commissioner alleging grievances concerning one rate adopted by
an insurer shall be considered, heard, and determined simultaneously
If additional such petitions allegimg substantially similar grievances
are received by the commnussioner after the issuance of a determmation
by him upon earlier filed petitions as herein provided, such additional
petitions shall be automatically subject to sueh determination., which
fact the commissioner shall commumeate in writimg to the petitioner
and his insurer The commissioner shall disregard and deny anv petition
alleging grievances based upon anv rate inerease not greater than 10
percent of the annualized rate previously charged the petitioner.”’

Amendment 66

On page 57, lines 15 and 16, strike out ‘‘filing a petition pursuant to
this section”’,

Amendment 67

On page 57, strike out Tines 26 to 40, inclusive, on page 58, strike
out hnes 1 to 3, inclusive, and insert ““ (a)

(e} The provisions of this seetion shall remain in foree and effect
until December 31, 1977, and on that date, this section 15 repealed, ex-
eept that they shall continue n effeet from yvear to year upon a finding
by the Insurance Commissioner 30 days prior to the beginning of each
year that there still exists a malpraetice insurance crisis ”’

Amendment 68

On page 58, lines 12 and 183, strike out ‘‘at prevailing rates”’, and in-
sert ‘‘at rates which are not excessive or unfairly diseriminatory as
defined 1n Seetion 790 0377,

Amendment 69
On page 58, line 14, after *‘corporations,’’ insert ‘‘solely’’.
Demand for Previous Question

Messrs  Siegler, Nimmo, Mc¢Vittie, Boatwright, and Robinson de-
manded the previous question. Demand sustamed,

The question being Shall the Assembly concur in the Senate amend-
ments to Assembly Bill No. 12
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The roll was called, and the Assembly concurred in the above Senate
amendments to Assembly Bill No 1 by the following vote:

AYES—E0
Antonovich Chimbole Hughes Mori
Arnett Cline Ingalls Muarphy
Badham Colher Kapiloff Nestande
Bane Craven Keysor Nimmo
Bannax Dawvis Lancaster Perno
Beverly Deddeh Lanterman Prolo
Boetwright Duffy Lewis Robson
Briggs - Egeland + Lockyer Switt
Burke Fenton MacDonald Thomas, Vincent
Calvo Foran Maddy Thomas, Wilham
Campbell Garamendi MeAlster Thurman
Carpenter Greene McLennan Tucker
Chacon Gualco McVittie Vasconcellos
Chappie Hart Mobley Vicencia
Chel Hayden Montoya Wornum
NOES—19
Alatorre Goggin Papan Torres
Berman Keene Ralph Warren
Brown Knox Rosenthal Wilken
Cullen Mende Siegler Mr Speaker
Dixon Miler Sieroty -

Motionto Reconsider Concurrence in Senate Amendments to
Assembly Bl No. 1 on Next Legrslative Day

Mr Knox moved to reconsider on the next legislative day the vote
whereby the Senate amendments to Assembly Bill No 1 were this day
concurred in by the Assembly.

Assembly Bill No 1 ordered to the unfinished business file.
RECESS
At 449 p.m., Speaker McCarthy declared the Assembly recessed un-

til 541 p.m.
REASSEMBLED

Af5:41 p m., the Assembly reconvened.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding
, VOTE CHANGES ’
The following Members were granted unanimous consent to record
their votes:

On coneurrence in Senate amendments to Assembly Bill No 1: Mr.,
Chappie, ‘*Aye’’; Mr, Badham, ‘“No’’ to ‘‘Aye’’; Mr Gualeo, ‘‘Aye”’.
ADJOURNMENT

At 5:42 pm,, Speaker MeCarthy declared the Assembly adjourned
until 9-30 am,, Tuesday, September 9, 1975.
LEO T. McCARTHY, Speaker

ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE

1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-THIRD LEGISLATIVE DAY
ONE HUNDRED FOURTEENTH CALENDAR DAY

IN ASSEMBLY

Asgembly Chamber, Sacramento
Tuesday, September 9, 1975
"The Assembly met at 5-29 p m.
ldl_lon. Louis J. Papan, Speaker pro Tempore of the Assembly, pre-
siding.
Chief Clerk James D. Driscoll at the Desk.
Asgistant Clerk Ray Mondey reading.

ROLL CALL

The roll was talled, and the following answered to their names—77-
Alatorre Colhier Keene Papan
Antonovich Craven Keysor Perimo
Arnett Cullen Knox I'riolo
Badham Davis Lanterman Ralph
Bape Deddeh Lews Rosenihal
Bannai Dixon Lackyer Singler
Berman Duffy MacDonald Sweroty
Beverly Egeland Maddv Suitt
Boatwright Fenton McAbhster Themns, Vincent
Brigge Foran MeLennan Thomas, William
Brown Garamendi McVittie Thuuvman
Burke Qoggim Meade Tories
Calvo Greene Miller Tucher
Camphell Gualeo Mobley Vaseoncellos
Carpenter Hart Montoya Vicenua
Chacon Hayden Mon Waiien
Chappie Hughes Murphy Wilven
Chel Ingalls Nestande Wornnm
Chimbole Kapiloft Nimmo My Speaker

hne

Quorum present.
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PRAYER

The followintg prayer was offered by the Chaplain, Father Leo Me-
Allister:

Father, You gave us the priceless gifts of intellect and will. You gave
us & mandate to exercise our superiority over all other treatuves, not m
2 detached or abusive manner, but appreeiatively and creatively

In fulfilling this role do not let us forget our brothers and sisters
who share this mandate with us While we can see You, God, in Your
creation, we can also see ourselves in our brothers and sisters From
the abnormalities in society help us learn more accurately, and work
more thligently for the normal in ourselves —AMEN.

" PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker pro Tempore Papan, Mr Burke then led

the Assembly in the pledge of allegiatice to the Flag.
READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legis-

lative day was dispensed with.,
LEAVES OF ABSENCE FOR THE DAY

The following Members were granted leaves of absence for the day,

because of illness:

Mr. Laneaster, on request’of Speaker pro Tempore Papan.
Mr. Robinson, on request of Speaker pro Tempore Papan.

MESSAGES FROM THE SENATE

Senate Chamber, Septemher R, 1973

Mr. Speaker: I om directed to inform your homorable body that the Neuate on
this day passed :

Senate Bill No. 24

DARRYL R WHITE, Secretary of the Scnate
By Jobhn W. Rovane, Chief Assistant Seciretars
Renate Chambel. Saptember 9 1975

Mr Spenker: I am directed to inform your bhonorable body that the Senate on this
day adopted

Senate Concurrent Resolution No. 8
DARRYL R. WHITE, Secretary of the Scenafe
By John W. Rovane, Chief Assistant Secietary
FIRST READING AND REFERENCE OF SENATE BILLS

The following bills were read the first time, and ordered held at the
Desk:

Senate Bill No. 24 —An act to amend Sections 4040, 11890, 11895,
11896, 11897, 11898, 11900, 11902, 11902.2, 11903, and 11904 of the
Insurdnce Code, relatmg t‘o medleal malpractlce msunmoe making an
appropriation therefor, and declaring the urgency thereof, to take eﬂoct
1mmediately.

Senate Concurrent Resolution No. 3—Relative to the University of
California,
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REFERENCE OF BILLS TO COMMITTEE

Pursuant to the Assembly Rules, the following bill was referred to
committee:

Senate
Biil No. Committee
24 Finance, Insurance, and Commerce

REQUEST TO CONTINUE MOTION TG RECONSIDER CONCURRENCE
IN SENATE AMENDMENTS TO ASSEMBLY BILL NO. 1

Mr Knox asked for unanimous econsent that his motion to reconsider
the vote on concurrence in Senate amendments to Assembly Bill No 1
be continued until the next legislative day.

Mr. McLennan withheld unanimous eonsent

Motion to Conti Moation to R der Concurrence in Senate
Amendments to Assembly Bill No. 1

Mr. Knox moved that the motion to reconsider the vote whereby
Senate amendments to Assembly Bill No. 1 were concurred in be con-
tinued to the next legislative day.

Motion Withdrawn

Mr. Knox with granted unanimous consent to withdraw his motion
to continue the motion to reconsider the vote on concurrence i Senate
amendments to Assembly Bill No. 1.

Motion to Reconsider Concurrence in Senate Amendments
to Assembly Bill No. 1 Waived

Mr. Knox waived his motion to reconsider the vot® whereby Senate
amendments to Assembly Bill No 1 were concurred in by the Assembly

Assembly Bill No. 1 ordered enrolled.

BILLS WITHDRAWN FROM INACTIVE FILE

The following bill was withdrawn from the inactive file, and placed
upon the third reading file:
Assembly Bill No. 4, on request of Mr. Goggin.
JOINT RULE 62(a) WAIVED
Mr MeAlister was granted unanimous consent that Jont Rule 62(a)
be waived for the purpose of setting Senate Bill No 24 for hearing 1n
the Committee on Finance, Insurance, and Commerve at 4-30 pm. on

September 10, 1975.
ADJOURNMENT

At 5 41 p.m, Speaker pro Tempore Papan declared the Assembly
adjourned until 9-30 a m , Wednesday, September 10, 1975

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-FOURTH LEGISLATIVE DAY
ONE HUNDRED FIFTEENTH CALENDAR DAY

IN ASSEMBLY

Assembly Chamber, Sacramento
‘Wednesday, September 10, 1975
The Assembly met at 4:23 p.n. -
Hon. Frank Murphy, Jr., Member of the Assembly, 28th District,
presiding,
Chief Clerk James D. Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the Yollowing answered to their names—77:
Alatorre Craven Keysor Papan
Antonavich Cullen Knox Perino
Arnett Davis Lancaster Priolo
Bane Deddeh Lanterman Ralph
Bannai Dixon Lewis Robinson
Berman Dufly Lockyer Rosenthal
Beverly Egeland MacDonald Siegler
Boatwright Fenton Muddy Sieroty
Briggs Foran McAlster Thomas, Vincent
Brown Garamendi McLennan Thomas, William
Rurke Goggin . MeVittie Thurman
Calve Greene \ Meade - ‘Torres
Campbell > Gualeo Mller Tucker
Carpenter Hart Mobley ‘Vasconcellos
Chacon Hayden Montoya Vicencia
Chappie Hughes Mon Warren
Chel Ingalls Murphy Wiison
Chiambole Kapilok Nestande Wornum
Cline Keene Nimmo Mr. Speaker
Collier

Quorum present.
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

God, We are grateful for ideas and concepts which have come to
mind in the shadow of pur mourning for Ed Z’berg.

And so we pray that all members of this house will be legislators
rather than bill carriers; that each one will attack issues and not per-
sonalities; that each one will be true to oneself and as a result true to
others; that integrity, openness and veracity will be the order of the
day and season—AMEN.

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Speaker McCarthy, Mr. Vincent Thomas then led
the Assembly in the pledge of allegiance to the Flag.

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. Papan, seconded by Mr. Maddy.

LEAVES OF ABSENCE FOR THE DAY

The following Member was granted leave of absence for the day, on
legislative business, and desired to waive his per diem:

Mr. Suitt, on request of Speaker pro Tempore Papan.

The following Member was granted leave of absence for the day, on
personal business, and desired to waive his per diem:
Mr. Badham, on request of Speaker pro Tempore Papan.

REFERENCE OF BILLS TO COMMITTEE
Pursuant to the Assembly Rules, the followmng resolution was re-
ferred to committee:
Senate Concurrent
Resolution No. Commiitee
3 Rules

BILLS PASSED ON FILE
Assembly Bill No. 4—Passed on file.

REQUEST FOR UNANIMOUS CONSENT
Mr MeAlister was granted unanimous consent that the Desk be held
open today to receive the Report of the Committee on Finance, Insur-
ance, and Commerce, relative to Senate Bill No 24, and that when the
bill 15 reported from the committee that it be taken up without refer-
ence to file, for purpose of second readmg, and adopting committee
amendments.

RECESS

At 4:26 p.m., Acting Speaker Murphy declared the Assembly re-

cessed.
REASSEMBLED

At 5 46 p.m, the Assembly reconvened.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.
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REPORTS OF STANDING COMMITTEES
Committee on Finance, Insurance, and Commerce
Assembly Chamber, September 10, 1975
Mr. Speaker: Your Committee on Finance, Insurance, and Commerce reports;
8enate Bill No, 24
With d with the dation- Amend, do pass, ns amended, and be
re-referred to the Commuttee on Ways and Means

McALISTER, Chairman
CONSIDERATION OF SENATE BILL NO. 24
A BY UNANIMOUS CONSENT
Pursuant to unapimous consent granted earlier this day, Senate Bill
No, 24 was taken up, without reference to file, for the purpose of read-
ing the bill a second.time and adopting the committee amendments at
this time.

Senate Bill No. 24 —An act to amend Sections 4040, 11890, 11895,
11896, 11897, 11898, 11900, 11902, 119022, 11903, and 11904 of the
Insurance Code, relating to medical malpractice insurance, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately,

Bill read second time,

Consideration of C ittee Amandmant
The following amendments, proposed by the Committee on Finance,
Insurance, and Commerce, were read, and adopted:
) Set No. 1
Amendment 1

In line 1 of the title of the printed bill, as amended in Senate Sep-
tember 5, 1975, after ‘‘Secetions’’, insert ‘' 800, 804, 2100 6, 2101, 21186,
2123.1, 21232, 21233, 2123.9, 2123.10, 2124 2124 2, 212445, 21247,
2372, 2372.5, 2454, 2456, 2458, and 6146 of, and to add Sections 2101 7
end 2601.5 to, the Business and Professions Code, to amend Sections
3333.1 and 3333.2 of the Civil Code, to amend Sections 340 5, 364, 667,
and 1295 of the Code of Civil Procedure and to amend Sections”’.

Amendment 2

In line 1 of the title, after ‘‘4040°’, insert *¢, 11588”",
_ Amendment3
In line 3 of the title, strike out *‘insurance’’,
Amendment 3.5
In line 3 of the title, after the second comma, insert ‘‘and to amend
Assembly Bill 1 of the 197576 Second Extraordinary Session,”’.
Amendment 4

On page 2, strike out line 1, and insert

“SECTION 1. Section 800 of the Business and Professions Code,
as added by Assembly Bill Ne. 1 of the 1975-76 Second Extraordimnary
Session, is amended to read :

800. (a) The Board of Medical Quality Assurance, the Board of
Dental Examiners, the Board of Osteopathic Examiners, the Cahforma
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Board of Registered Nursrng. the Board of Vocational Nurse and Psy-
chiatric Technician Examiners, the State Board of Optometry, the
Board of Examiners in Veterinary Medicine, and the State Board of
Pharmacy shall each separately creete and maintain a central flle of
the names of all persons who hold @ license, certificate or similar au-
thority from such board. Each such central file shall be so created angd
maintained as to provide an individual historieal record for each such
person with respect to (1) any conviction of a crime in this or any
other state which constitutes unprofessions! eonduet under Section
2983, pursuant to the reporting requirements of Section 803; (2) any
judgment or settlement requiring him or kis insurer to pay any amount
of damages in excess of three thousand doliars ($3,000) with respeet
to any claim that injury or death was proximaetely caused by such
person's negligence, error or omissicy in practice or rendering of un-
authorized professional services, pursuant to the reporting requirements
of Section 801 or B02; (3) any pubiic eomplaints for whick provision
is hereinafter made by regulation, pursuant tc subdivision (b) of.this
section ; (4) digeiplinary information reported purszant to Section 805

(b) Each such board shall preseribe and promuigate forms on which
members of the public and other licenscen or certificate holders may file
written complaints to the board allegirg any aet of misconduct in or
" connected with the performance of professicnal services by such person

Each such complaint shall be immediately {orwarded to the appro-
priate medical quality review committee for getion, pursuant to Article
2.3 (commencing with Section 2123) of Chapter 5.

Upon & determination hy the committes that the complaint is with-
out merit, the tentral flle shall be purged of information relating to
the complaint.

{e) The contents of any central file shall be confidential except that
it may be reviewed (1) by the persen licensee involved or his counsel
or representative who may, but is not required to submit any additional
exculpatory or explanatory statements or other information, which
statements or other information must be included in the file, (2) by any
district attorney or representative or investigator therefor who has
been assigned to review the activities of a healing atts licentiate, (3)
by any representative of the Attorney General’s office or investigator
thereof who has been assigned to review the activities of a healing arts
licentiate, or (4) by any investigator of the Department of Consumer
Affairs who has been assigned to review the activities of a healing arts
licentiate. Such person licensee may, but is not required to submit any
additional exculpatory or explanatory stetements or other information
which statements or other information must be included in the file.

SEC. 1.01. Section 804 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Seasion, is amended to read:

804. (a) Any agency to whom reports are to be sent under Section
801 or Seetion 808 , 802, or 803, may develop & preseribed form for the
making of such reports, usage of which it may, but need not, by regula-
tion require in all cages,

/
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(b) A report required to be made by sux of the forcpeing sections
Sections 801 and 802 shall be deemed complete only if it includes the
following information- (1) the name and last known business and
residential addresses of every plaintiff or claimant involved in the
matter, whether or not each such person recovered anything, (2) the
name and last known business and residential addresses of every physi-
cian or provider of health care services who was claimed or alleged to
have acted improperly, whether or not such person was a named
defendant and whether or not any recovery or judgment was had

, against such person; (3) the name, address and prwmeipal place of

business of every insurer providing professional liability msurance as to
any person named in {2) and the msured’s policy number; (4) the
name of the court in which the action or any part of the action was
filed along with the date of filing and docket number of each such
action; (5) a brief description or summary of the facts upon which
each claim, charge or judgment rested ineluding the date of occur-
rence; (6) the names and last known business and residential addresses
.of every person who acted as counsel for any party i the litigation or
negotiations, along with an identification of the party whom said
person represented; (7) the date and amount of final judgment or
settlement; and (8) such other information as the agency to whom the
reports are to be sent may, by regulation, require

(e) Every person named in such report, who is notified by the
board within 60 days of the filing of the report, shall maintam for the
period of three years from the filing of such report any records he has
as to the matter in question and shall make those available upon request
to the agency with which the report was filed

SEC. 1.02. Section 2100 6 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read -

2100.6. The Division of Medical Quality shall have responsibhihity for
(a) reviewing the quality of medical practice carried out by physician
and surgeon certificate holders under the jurisdietion of the board;
(b )dee:dmgeasesreferred%e*ﬁbv&heMedqea&QmeewewGem-
wmittees the administrahon and hearing of disciplinary actwns ; (e)
carrying-out disciplinary action appropriate to findings made by a "Med.
ical Quahty Review Committee , a hearing officer, or the division.

SEC. 1035. Section 2101 of the Business and Professions Code, as
amended by Assembly Bill No. 1 of the Second Extraordinary Session,
is amended to read:

2101. Members of the board shall only be appointed from persons
who have been citizens of this state for at least five years next preced-
ing their appointment Members of the board, except the public mem-
bers, shall only be appointed from persons who hold licenses under
this chapter or any preceding medical practice act of this state Phy-
sieian members of the board shall be appeinted from phs whoe
have served ab least ene term on a distriet review eommitice or a medi-
en} guality peview eommittee- Five of such licensee members shall be
members of the faculty of a clinical department of an approved medical
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school in the state. The public members shall not be licentiates of the
board. No person who in any manner owns any interest in any college,
school, or institution engaged in medical instruction shall be appomnted
to the board. Not more than four members of the board may be full-
time members of the faculties of medical sehools.

SEC. 1.037. Section 2101.7 is added to the Business and Profes-
sions Code, to read:

2101.7. The Governor may remove any member of the board for
negleet of duty required by this chapter, incompetency, or unprofes-
sional conduct.

EC. 1.04. Section 2116 of the Business and Professions Code is
amended to read:

2116. The board may prosecute all persons guilty of violating the
provisions of this chapter.

It may employ investigators, legal counsel, medical consultants, and
any such clerical assistance as it may deem necessary to carry into
effect the provisions of this chapter. The board may fix the compen-
sation to be paid for such service and may incur such other expenses as
it may deem necessary.

The Attorney General shall act as the legal counsel for the board
for any administrative or judicial proceedings and his services shall be a
charge against it.

SEC. 1.05. Section 2123.1 of the Business and Professions Code,
as added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

2123.1. As used in this erbiele chapler :

(a) *“Board’’ means the Board of Medical Quality Assurance of the
State of California.

(b) “Committee’’ means a medical quality review eommittee cre-
ated by this article.

(e) “‘District’”’ means a district established by Seetion 2123 2

(d) ““Department’’ means the Department of Consumer Affairs.

SEC. 1.06. Section 2123 2 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

2123.2. The state is divided, for the purposes of this article, into the
following 14 districts:

(a) The first district consists of the Counties of Del Norte, Siskiyon,
Modoe, Humboldt, Trinity, Shasta, Lassen, Tehama, Plumas, Mendo-
cino, Glenn, Butte, Lake. and Colusa.

(b) The second distriet consists of the Counties of Sierra, Yuba,
Sutter, Yolo, Neveda, Placer, El Dorado, and Sacramento.

s (e) The third distriet consists of the Counties of Sonoma, Napa, and
olano.

(d) The fourth distriet consists of the Counties of Marin, San Fran-
cisco, and San Mateo.

(e) The fifth district consists of the Counties of Contra Costa and
Alameda.

(f) The sixth distriet consists of the Counties of Alpine, Amador,
Calafveras, Tuolumne, San Joaquin, Stanislaus, and Merced.
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{g) The seventh district consists of the Countv of Santa Clara.

(h) The eighth district consists of the Counties of Santa Cruz, San
Benito, Monterey, and San Luis Obispo,

(i) The ninth distriet consists of the Counties of Mariposa, Madera,
Fresno, Kings, Tulare, and Kern.

[6))] The 10th district consists of the Counties of Santa Barbara and
Ventura.

(k) The 11th district consists of the County of Los Angeles,

(1) The 12th distriet consists of the Counties of Mono, Inyo, San
Bernardino, and Riverside.

(m) 'I‘he 13th district consists of the €ounty of Orange

(.n{ The 14th district consists of the Counties of San Diego and Im-
perial.

SEC. 1.07. Section 2123.3 of the Business and Professions Code, as
added by Assembly Ball No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

2123.3. A medical quality review committee is hereby created for
each of the districts established by Section 2123 2 Each committee shall
be composed of persons appointed by the Governor from among resi-
dents of the distriet.

The medical quality review committees shall have the following com-
position -

(a) The first distriet shall be composed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician licen-
tiates of a healing arts board.

(b) The second distriet shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be Heﬂ-ph‘\‘&l-
elans nonphysician licentiates of & healing arts board

(¢) The third district shall be composéd of -10 members, six of whom
shall hold valid physician’s and surgeon’®certificates, two of whom
shall be public members, and two of whom shall be nonphysmmn lieen-
tiates of a healing arts board

(d) The fourth district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
eian licentiates of a healing arts board.

(e) The fifth distriet shall be composed of 15 members, nine of whom
shall hold valhid physician’s and surgeon’s eertificates, three of whom
shall be public members, and three of whom shall be nonphysician li-
centiates of a healing arts board.

(f) The sixth distriet shall be ecomposed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician licen-
tiates of a healing arts board

(g) The seventh distriet shall be composed of 15 members, nine of
whom shall hold valid physictan’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphy-
sician licentiates of a healing arts board.
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(h) The eighth distriet shall be composed of 10 members, six of
whom shall hold valid physician’s and surgeon’s certificates, two of
whom shall be publie members, and two of whom shall be nonphysician
licentiates of a healing arts board.

(i) The ninth district shall be tomposed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cian licentiates of a healing arts board.

(3) The 10th district shall be composed of 10 members, six of whom
shall hold valid physician’s and surgeon’s certificates, two of whom
shall be public members, and two of whom shall be nonphysician licen-
tiates of a healing arts board.

(k) The 11th district shall be ecomposed of 20 members, 12 of whom
shall hold valid physician’s and surgeon’s certificates, four of whom
shall be public members, and four of whom shall be nonphysician licen-
tiates of a healing arts board.

(1) The 12th district shall be composed of 15 members, nine of whom
shall hold valid physician’s and surgeon’s certificates, three of whom
shall be public members, and three of whom shall be nonphysician licen-
tiates of a healing arts board.

(m) The 13th district shall be composed of 15 members, nine of
whom shall hold valid physician’s and surgeon’s certificates, three of
whom shall be public members, and three of whom shall be nonphysi-
cian licentiates of a healing arts board

(n) The 14th distriet shall be composed of 15 members, nine of whom
shall hold vahd physician’s and surgeon’s certificates, three of whom
shall be public members, and three of whom shall be nenphysician li-
centiates of a healing arts board.

A medical quality review committee may, pursuant to regulations
adopted by the Division of Medical Quality, establish panels of five
committee members consisting of three physician members, one public
member, and one member swho is a licentiate of a healing arts board
other than the Board of Medical Quality Assurance for the purposes of
hearing and deciding cases before a committee Five members shall
constitute a quorum in order for a panel of & committee to conduct
business It shall require an affirmative vote of & majority of those
present at a meeting of a panel, such majority econstituting at least a
majority of g minimum quorum for a panel to decide any case, adopt
any¥ pale; pass any measure, or make any recommendation Where a
medical quahity review ecommittee meets as a whole, a majority of the
membership of the committee shall constitute a quorum to conduct
business. It shall require an affirmative vote of a majority of those
present at a meeting of a committee, such majority constituting at
least a majority of 2 minimum quorum for a committee, to decide any
case, adept any rule; pass any measure, or make any recommendation.

A finding or decision by & panel established under this section shall
constitute a finding or deeision by a committee,
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SEC 108. Section 2123.9 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

21239. Except as otherwise provided in this article, all hearings
shall be conducted by a committee or panel of a committee in accord-
ance with the provisions of Chapter § (commencing with Section
11500), Part 1, Division 3, Title 2 of the Government Code

If a contested ease is heard by a committee or panel of a committee,
the hearing officer who presided at the hearing shall be present during
the committee’s consideration of the ecase and, i requested; shall assist
snd advise the committee or panel on matters of low .

SEC. 1.09. Section 2123.10 of the Business and Professions Code,
as added by Assembly Bill No, 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

2123.10. Within 30 days of the conclusion of any hearing which 18
conducted by a committee or panel, the committee or panel shall render
its decision. A decision by a committee or panel calling for the disci-
pline of a licensee, or restricting or limiting the extent, scope, or type
of practice of the certificate holder for a period of one year or less,-or
the suspension from practice of a licensee for 30 days or less, shall be
final, except where the committee or panel orders reconsideration -pur-
suant to Section 2124 1, Where a committee or panel renders a decision
calling for suspension of a license for a period exceeding 30 days, or
restriction or limitation on the extent, scope, or type of practice of the
certificate holder for a period exceeding one year, or revocation of a
license, the decision shall constitute a proposed decision to the Division
of Medical Quality ef the beard. The proposed decwsion shall be sub-
ject to the same procedure as the proposed decision of a hearing officer
under subdivisions (b) and (c) of Secctron 11517 of the Government
Code A final decision of a commsttee shall constitute the decision of
the Dwision of Medical Quality. No suspension for a period exceeding
30 days, or restriction or limitation on the extent, seope, or type of
practice of the certificate holder for a period exeeeding one year, or
revocation of a license shall be carried out except upon order of the
Division of Medical Quality. ~

The Division of Medical Quality shall act upon a proposed decision
within 90 days of receiving such decision from a committee.

SEC. 110, Section 2124 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read: i

2124 A medical quality review committee shall have the following
authority and duties:

(&) To initiate reviews of the quality of medical care praetices and
practiced by certificate holders.

(b) To investigate all matters assigned to it by the Division of Medi-
cal Quality, and such other matters within the jurisdiction of a com-
mittee which it finds warrant action.

(e) To initiate investigations of complaints made by members of
the publie, and other certificate holders, a heaslth care facility or a
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division of the board that a certificate holder has been guilty of un-
professional conduct and to report to the complainant within 90 days
of the receipt of the complaint by the committee as to the commttee’s
findings and decision. All investigations made pursuant to this section
shall be commenced immediately and ecompleted within 90 days, with
80-day progress reports submitted to the Division of Medical Quality

(d) To investigate the standards circumstances of practice of any
physician and surgeon certificate holder which have resulted in any
Judgments or setflements requiring the certificate holder or msurer
of the certificate holder to pay any amount in damages in excess of a
cumulative total of thirty thousand dollars ($30,000) with respect to
any claim that injury or damage was proximately caused by the cer-

" tificate holder’s error, negligence, or omission

(e) Investigations conducted pursuant to this section shall be com-
menced within 15 days and completed within three months Where
applicable, a progress report shall be issned to the complainants within
30 days of the initiation of the investigation Once an investigation
has been c¢ompleted and grounds for diseiplinary action are found
by the Attorney General to exist, the Attorney General shall file an
accusation with a committee within 30 days. A hearing shall be held
by a committee or a panel of a committee within 36 45 days of the
filing of an accusation. A& deeision shall be dered by a e it
or panel of & eommittee within 30 daye efter commeneement of hear-

(f) Where a review or investigation carried out pursuant to sub-
division (a), (b), (e), or (d) of this section results in a likelihood
or a finding of unprofessional conduet, to hold a hearing pursuant to
Section 2123.8 to determine whether unprofessional conduct has oc-
curred,

(f) Upon a finding of unprofessional conduct to take appropriate
remedial or disciplinary action in relation to the certificate holder
pursuant to Sections 2372, 2372.1, and 2372.5.

(g) Seek injunctions or restraining orders pursuant to Section 2436.

(h) A commitice or a panel of a committee which wvcstigates a cer-
tificate holder pursuant to this section shall not be the commstice or
panel of a commitice which hears any disciplinary matters resulting
from that investigation. -

SEC. 1.11. Section 2124.2 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary

. Bession, is amended to read:

21242, The Division of Medical Quality shall adopt, amend, or
repeal, in accordance with the provisions of Chapter 4 5 (commencing
with Seetion 11371), Part 1, Division 3, Title 2 of the Government
Code, such regulations as may reasonably be necessary to enable med-
ical quality review committees and panels to carry into effect the
provisions of this article,

Failure to comply with the time limitations of Section 2123 10 or
2124 shall not nvalidate any proceedings of the Dwision of Medical
Quality, nor shall it affect the jurisdiction of the division to render @
decision.
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SEC. 1.12, Section 2124 45 of the Business and Professions Code,
as added by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read.

212445 Any physician and surgeon may communicate to the com-
mittee or panel regarding any other physieian and surgeon. Such eom-
munications shall remain confidential and shall not be admissible before
any hearing or before any court except that the commttee or panel
may begin investigation on the basis of such communication and may
use such communieation to develop further information. Such commu-
nication ; exeept a8 provided m subdivision {e) ef Scetion 800; shall
be admissible in a defamation action where it is alleged that commu-
nication is false and made with malice,

Upon a determination by the committee or panel that the communi-
cation is without merit, the central file shall be purged of information
relating to the communication.

SEC 113. Section 2124 7 of the Business and Professions Code, as
added by Assembly Bill No 1 of the 1975-76 Second Extraordinary
Session, is amended to read:

2124.7. Each insurer shall, within 30 days of such termination, fur-
nish the bureeu with the names of all health care providers in this state
whose malpractice liability insurance has been terminated. Any health
facility that limits or denies a health care previder provider’s privi-
leges shall report such information to the burean pursuant to Seetion
805. The bureau, upon the receipt of information submitted pursuant
to this section, shall immediately transmit a vopy of such information
to the named health care provider and the appropriate committee.

SEC. 114, Section 2372 of the Business and Professions Code, as
added by Assembly Bill No. 1 of the 1973-76 Second Extraordinary
Session, is amended to read:

2372, The holder of a certificate whose default has been entered or
who has been heard by a committee e# , panel , or hearing officer thereof
and found guilty may:

(a) Have his certificate revoked upon order of the Division of Med-
jcal Quality upon recommendation of the committee ex, panel, or
hearing officer thereof ;

(b) Have his right to practice suspended for a period not to exceed
one year upon order of the Division of Medical Quality upon recom-
mendation of the committee e», panel, or hearing officer thereof 5

(e) Be placed on probation by the commuttee;

(d) Have such other action taken in relation to diseipline as the
committee ew , panel , or hearing officcr thercof may deem proper.

SEC 115 Section 2372 5 of the Business and Professions Code, as
amended by Assembly Bill No. 1 of the 1875-76 Sevond Extraordinary
Session, is amended to read:

93725. The authority of & committee the Dirision of Mcdical Qual-
ity, @ comnuttee, or a hearing officer thercof to discipline the holder
of a certificate by placing him on probation includes, but is not limited
to, the following:
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{a) Requiring the certificate holder to obtain additional professional
training and to pass an examination upon the completion of the train-
ing. The examination may be written or oral, or both, and may be a
practical or clinical examination, or both, at the option of the eommitteo
Division of Medical Quality, & commatitee, or a hearing officer thereof .

{(b) Requiring the certificate_holder to submit to a complete diag-
nostic examination by one or more physcians and surgeons appointed
by the eemmittee Division of Medical Quality, ¢ committee, or a hear-
ing officer thereof . If the eemmittee Division of Medical Quality, e
commattee, or o hearing officer thereof requires the certificate holders
to submit to such an examination, the committee shall receive and con-
sider any other report of a complete diagnostic expmination given by
one or more_physicians of the certificate holder’s choice.

(c) Restricting or limiting the extent, scope, or type of practice of
the certificate holder.

SEC. 1.16. Section 2454 of the Business and Professions Code, as
amended by Assembly Bill No. 1 of the 1975-76 Second Extreordinary
Session, is amended to read :

2454, The receipts of the initial license fees and renewal fees col-
lected by the Board of Medical Quality Assurance from persons licensed
under this chapter shall be paid into the Contingent Fund of the Board
of Medical Examiners of California which is continued in ezistence as
the contingent fund of the Board of Medical Quality Assurance, and
shall be nsed to carry out the provisions of this chapter relating to the
compilation, publication, and sale of a directory.

If there is any surplus in these receipts after the expenses of issning
the directories have been paid, such surplus shall be applied solely to
expenses incurred under the provisions of this chapter. No surplus in
these receipts shall be deposited in or transferred to the General Fund.

SEC. 1.17. Seetion 2456 of the Business and Professions Code, as
amehded by Assembly Bill No. 1 of the 1975-76 Second Extraordinary
Session, is amended to read: .

2456. All fees earned by the board and all fines and forfeitures of
bail to which the board is entitled shall be reported at the beginning
of each month, for the month preceding, to the State Controller. At the
same time the entire amount of these collections shall be paid into the
State Treasury and shall be credited to the contingent fund of the
Board of Medical Bzaminers Quality Assurance .

This contingent fund shall be for the uses of the board and out of it
shall be paid all salaries and all other expenses necessarily incurred in
carrying into effect the provisions of this chapter. Any surplus accumu-
lating in such contingent fund shall remain in such fund and shall not
be transferred to the General Fund.

SEC 1.175. Section 2458 of the Business and Professions Code, as

amended by A.B. 1 of the 1975-76 Second Extraordinery Session, is
amended to read:
. 2458. The amount of fees and refunds prescribed by this chapter”
in connection with physicians and surgeons certificates, certificates to
practice podiatry, certificates to practice midwifery, and certificates
of drugless practitioners is that fixed by the following schedule:
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(a) The fee for each applicant for a certificate by written examina-
tion, unless otherwise provided in this chapter, shall be fixed annually
by the board at an amount not to exceed one hundred dollars ($100)
nor less than fifteen dollars ($15). If the applicant’s eredentials are in-
sufficient or if he does not desire to take the examination, the sum of
ten dollars ($10) shall be retained and the remainder of the fee is re-
turnable on application.

(b) Each applicant for a certificate based upon a national board
diplomate certificate, and each applicant for a reciprocity certificate,
shall pay an application fee in the sum of ten dollars ($10) at the time
his application is filed. If the applicant qualifies for a certificate, he
shall be notified and, in addition to the initial license fee, shall pay a fee
which shall be fixed annually by the board at a sum not in excess of
one hundred dollars ($100) nor less than five dollars ($5) for the
issuance of the certificate,

(¢) Each applicant for a certificate under Article 6 shall pay an
application fee in the sum of ten dollars ($10) at the time his applica-
tion is filed. If the applicant qualifies for a certificate, he shall be noti-
fied and, in addition to the initial license fee, shall pay a fee which
shall be fixed annually by the board at a sum not in excess of forty
dollars ($40) nor less than five dollars ($5) for the issuance of the
certificate .

(d) The renewal fee shall be fixed by the board at a sum not in
excess of one hundred fifty dollars <$1003 ($150) .

(e) The delingneney fee is ten dollars ($10).

(£} The duplicate certifieate fee is two dollars ($2).

(@) The endorsement fee is five dollars ($5)

(h) The fee for issuance of a duplicate certificate upon a change of
name authorized by law of a person holding a certificate under this
chapter shall be two dollars ($2).

(i) The imtial license fee is an amount equal to the renewal fee in
effect on the last regular renewal date before the date on which the
license 1s issued, except that if the license will expire less than one year
after its issuance, then the initial license fee is an amount equal to
fifty percent {507/ ) of the renewal fee m effect on the last regular re-
newal date before the date on whieh the license is issued.

SEC 118. Bection 2601 5 is added to the Business and Professions
Code, to read:

26015. Notwithstanding any other provision of law, the term
“‘board”’ or ‘“Board of Medical Examiners’’ as used in this chapter
shall mean the Division of Allied Health Professions of the Board of
Medieal Quality Assurance.

SEC. 1.185. Section 6146 of the Business and Professions Code as
added by AB 1 of the 1975-76 Second Extraordinary Session, is
amended to read:

6146 (a) An attorney shall not contract for or collect a contin-
geney fee for representing any person seeking damages in connection
with an action for injury or damage agrinst a health care provider
based upon such person’s alleged professional negligence in excess of
the following limitss: -
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(1) Forty percent of the first fifty thousand dollars ($50,000) re-
covered.

(2) Thirty-three and one-third percent of the next fifty thousand
dollars ($50,000) recovered.

(3) Twenty-five percent of the next one hundred thousand dollars
($100,000) recovered.

(4) Ten percent of any amount on which the recovery exceeds two
hundred thousand dollars ($200,000).

Such limitations shall apply regardless of whether the reeovery is by
settlement, arbitration, or judgment, or whether the person for whom
the recovery is made is a responsible adult, an infant, or a person of
unsound mind.

(b) If periodic payments are awarded to the plaintiff pursuant to
Section 667.7 of the Code of Civil Procedure, the court shall place a
total value on these payments based upon the projected life expectancy
of the plaintiff and include this amount in computing the total award
from which attorneys’ fees are calculated under this section.

(¢) The Board of Governors of the State Bar of California shall re-
port and make recommendations to the Legislature by July 1, 1976, on
an equitable methed for regulating compensation of defense counsel
consistent with the policies embodied in this article regarding regula-
tion of plaintiff’s attorney’s fees.

(d) For purposes of this section -

(1) *“Recovered’” means the net sum recovered after deducting any
disbursements or costs incurred in connection with prosecution or
settlement of the claim Costs of medical care incurred by the plain.
tiff and the attorney’s office-overhead costs or charges shall not be
deductible disbursements or costs for such purpose;

(2) ‘“‘Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathic Initiative
Act, or the Chiropractic Initiative Act, or licensed pursuant to Chapter-
25 (eommencing with Section 1440) of Division 2 of the Health and
Safety Code; and any clinic, health dispensary, or health facility, li-
censed pursuant to Division 2 {commencing with Section 1200) of the
Health and Safety Code ‘‘Health care provider’’ includes the legal
representatives of a health care provxder,

£33 “Ppof 1 neglig 2 means an fetion for peronal injury
or wrongfwl death proximately d bx o health enve providerls neg-
Hgent aet or omission te aet in the rendering of i serviees;

y or any H d hospital
(3) “Profasswnal neqhgence s a negligent act or omission to aet
by o health care provider in the rendering of professwonal services,
which act or omission is the prorimate cause of a personal injury or
wrongful death, provided that such services are wnthin the scope of
services for which the provider is licensed and which are mot withan
any restriction imposed by the licensing agency or licensed hospital,
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SEC. 1.19. Section 3333 1 of the Civil Code, as added by Assembly
Bill No 1 of the 1975-76 Second Extraordinary Session, is amended
to read:

33331 (a) In the event the defendant so elects. in an action for
personal injury against a health care provider based upon professional
negligence, he may introduce evidence of any amount payable as a
benefit to the plaintiff as a result of the personal injury pursuant to
the United States Social Security Aect, any state or federal income
disability or worker’s compensation aet. any health, sickness or income-
disability insurenee, aceident insurance that provides health benefits
or income-disability eoverage. and any contract or agreement of any
group, organization, partnership, or corporation to provide, pay for,
or reimburse the cost of medical, hospital, dental, or other health care
services, Where the defendant elects to introduce such evidence, the
plaintif may trcduce evidence of any amount which the plaintiff
has paid or contributed to secure his right to any insurance benefits
concerning which the defendant has introduced evidence

(b) Where errdence has been introduced of any amount payable to
the plointiff by e collateral source of indemnity deseribed in subdi-
viston (a), ot shell be conclusively presumed that any damages awarded
the plaintiff were offset by such amounts and the judgment reduced
thereby No collateral source of mdemnity described in subdivision (a)
shall recover any amount agmnst the plaintiff nor shall it be subrogated
to the rights of the plaintiff against a defendant

{b} Unless otherwise expressly provided by statnte: a eollnteral
souree of indemnity desertbed in subdivisien (83 shall net be subro-
gated to the rights of the plaintif ageinst « defendant-

{e) For the purposes of this section:

(1) “‘Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Seetion 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathie Initiative
Act, or the Chiropractic Initiative Act, or licensed pursuant to Chapter
2.5 (commeneing with Section 1440) of Division 2 of the Health and
Safety Code; and any eclinic, health dispensary, or liealth facility, li-
censed pursuant to Division 2 (commencing with Seetion 1200) of the
Health and Safety Code ‘‘Health care provider’' includes the legal
representatives of a health care provider,

(2) Professional negligence’” means ¢ negligent act or omission. to
act by a health care provider in the rendering of professional serrces,
which act or omission is the prorimate cause of a persenal 1mnjury or
u-ronyful death, promded that such scrvices are awithin the scope of
services for which the provider 1s licensed and which are not within anry
restrichon nupmed by the licensing ageney or Licenved hospital an ae-
tion for personul hrjury or wrongfnl death prosimatels epred by o
MMWWMWW&@ME&#W

sen'-iees-
neape of scrvices for which Heensed and are net within any restriction
anosedbvﬂfehemmﬂgﬂgenwermkeemedhesp%
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SEC. 1.191. Section 3338 2 of the Civil Code, as added by Assem-
bly Bill No. 1 of the 1975-76 Second Extraordinary Session is amended
to read: .

3333.2. (a) In any action for injury against a health care provider
based on professional negligence, the injured plaintiff shall be entitled
to recover noneconomic losses to compensate for pain, suffering, meon-
venienee, physical impairment, disfigurement and other nonpecuniary
damage.

(b) In no action shall the amount of damages for noneconomic losses
exceed two hundred fifty thousand dollars ($250,000).

(¢) For the pirposes of this section:

(1) ““Health care provider’ means any person licensed or certified
pursuant to Division 2 (commencing unth Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathic Initia-
tive Act, or the Chiropractic Initiative Act, or licensed pursuant to
Chapter 25 (commencing with Section 1440) of Dwvision 2 of the
Health end Safety Code; end any clinic, health dispensary, or health
facility, licensed pursuant to Division 2 (commencing with Section
1200) of the Health and Safety Code ‘‘Health care provider’ includes
the legal representatives of e health care provider; )

(2) “‘Professional negligence’’ means a negligent act or tssion
to act by a health care provider in the rendering of professional serv-
tces, which act or omassion is the prorimate cause of e personal wnjury
or wrongful death, provided that such services are wnthin the scope of
services for which the provider is licensed and which are not withn any
restriction imposed by the | ing agency or heensed hospital

SEC. 1.192 Section 340.5 of the Code of Civil Procedure, as
amended by A.B. 1%f the 1975-76 Second Extraordinary Session, is
amended to read:

340.5. In an action for injury or death against a health care pro-
vider based upon such person’s alleged professional negligence, the
time for the commencement of action shall be three years after the
date of mjury or one year after the plaintiff discovers, or through the
use of reasonable diligence should have discovered, the injury, which-
ever occurs first In no event shall the time for commencement of
legal action exceed three years unless tolled for any of the following
(1) upon proof of fraud, (2) intentional concealment, or (3) the
presence of a foreign body, which has no therapeutic or diagnostre
purpose or effect, in the person of the injured person Actions by a
minor shall be commenced within three years from the date of the
alleged wrongful act except that actions by a minor under the full age
of six years shall be commenced within three years or prior to his
eighth birthday whichever provides & longer period, Such time limita-
tion shall be tolled for minors for any period during which parent
or guardian and defendant’s msurer or health care provider have com-
mitted fraud or collusion in the failure to bring an action on behalf
of the injured mmor for professional neglig
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For the purposes of this gection:

(1) ‘‘Health care provider’' means any person licensed or certified
pursuant to Division 2 (commencing with Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathie Initiative
Act, or the Chiropractic Initiative Act, or licensed pursuant to Chapter
2.5 (commeneing with Section 1440) of Division 2 of the Health and
Safety Code; and any clinie, health dispensary, or health facility, li-
censed pursuant to Division 2 (commencing with Section 1200) of the
Health and Safety Code. *‘Health care provider’’ includes the legal
representatives of a health care provider;

(2) ‘“Professional negligence’ means a negligent act or omission to
act by a health care provider in the rendering of professional scrvices,
which act or omission i3 the pr te cause of a personal injury or
wrongfu! death, provided that such serivices are within the scope of
services for which the provider {s licensed and which are not within
any restriction imposed by the ! ing agency or licensed hospital.

SEC. 1.193. Section 364 of the Code of Civil Procedure as added
by A.B. 1 of the Setond Extracrdinary Seasion, is amended to read:

364. (a) No action based upon the health care provider’s profes-
sional negligence may be commenced unless the defendant has been
given at least 90 days’ prior notice of the intention to commence the
actiom, ’

(b) No particular form of notice is required, but it shall notify the
defendant of the legal basis of the claim and the type of loss sus-
tained, including with specificity the nature of the injuries suffered.

(e) The notice may be served in the manner preseribed in Chapter
5 (commencing with Section 1010) of Title 14 of Part 2.

(d) If the notice is served within 90 days of the expiration of the
applicable statute of limitations, the time for the commencement of the
action shall be extended 90 days from the serviee of the notice.

{e) The provisions of this section shall not be applicable with respect
to any defendant whose name is unknown to the plaintiff at the time of
filing the complaint dnd who is identified therein by a fictitious name,
as provided in Section 474.

(£) For the purposes of this section:

(1) ‘‘Health care provider’’ means any person licensed or certified
pursuant to Division 2 (commencing with Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathie Tnitintive
Act, or the Chiropractic Initiative Aet, or licensed pursuant to Chapter
25 (commencing with Section 1440) of Division 2 of the Health and
Safety Code; and any clinie, health dispensary, or health facility, li-
censed pursnant to Division 2 (commencing with Seetion 1200) of the
Health and Safety Code. ‘‘Health care provider’’ includes the legal
representatives of a health care provider;

(2) ¢ Professional negligence’’ means negligent act or omission to
aot by @ health care provider in the rendering of professonal services,
which act or omission 13 the prorimate cause of o personal imyury or
wrongful death, prowded that such services are within the scope of
services for which the previder is licensed and which are not within
any restriction imposed by the licensing agency or licensed hospital.
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365. Failure to comply with this chapter shall not invalidate any
proceedings of any court of this state, nor shall it affect the jurisdie-
tion of the court to render a judgment therein. However, failure to
comply with such provisions by any attorney at law shall be grounds
for professional discipline and the State Bar of California shall m-
vestigate and take appropriaté action in any such cases brought to its
attention.

SEC 1194. Section 667.7 of the Code of Civil Procedure, as added
by AB 1 of the 1975-76 Second Extraordinary Session 1s amended to
read:

667.7. (a) In any action for injury or damages against a provider
of health care services, a superior court shall, at the request of either
party, enter & judgment ordering that money damages or its equivalent
for future damages of the judgment ereditor be paid in whole or in part
by periodic payments rather than by a lump-sum payment if the award
equals or exeeeds fifty thousand dollars ($50,000) i future damages
In entering a judgment ordering the payment of future damages by
periodic payments, the court shall make a specific finding as to the
dollar amount of periodic payments which will compensate the judg-
ment creditor for suech future damages. As a condition to authomzing
periodic payments of future damages, the court shall require the judg-
ment debtor who is not adequately insured to post security adequate to
assure full payment of such damages awarded by the judgment. Upon
termination of periodic payments of future damages, the court shall
order the return of this security, or so much as remains, to the judg-
ment debtor.

(b) (1) The judgment ordering the payment of future damages by
periodic payments shall specify the recipient or recipients of the pay-
ments, the dollar amount of the payments, the interval between pay-
ments, and the number of payments or the period of time over which
payments shall be made. Such payments shall only be subject to modi-
fication 1n the event of the death of the judgment creditor.

(2) In the event that the court finds that the judgment debtor has
exhibited a contmuing pattern of failing to make the payments, as
specified 1n paragraph (1), the court shall find the judgment debtor 1n
contempt of court and, in addition to the required periodic payments,
shall order the judgment debtor to pay the judgment creditor all dam-
ages caused by the failure to make such periodic payments, including
eourt costs and attorney’s fees

(e) However, money damages awarded for loss of future earnings
shall not be reduced or payments terminated by reason of the death
of the judgment creditor, but shall be paid to persons to whom the
judgment creditor owed a duty of support, as provided by law, im-
mediately prior to his death In such cases the court which rendered
the original judgment, may, upon petition of any party in interest,
modify the judgment to award and apportion the unpaid future dam-
ages in accordance with this subdivision,

(d) Following the occurrence or expiration of all obligations speci-
fied 1 the periodic payment judgment, any obligation of the judgment
debtor to make further payments shall cease and any security given,
pursnant to subdivision (a) shall revert to the judgment debtor.
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(e) As used in this section:

(1) ‘‘Future damages’’ includes damages for future medical treat-
ment, care or custody, loss of future earnings, loss of bodily funetion,
or future pain and suffering of the judgment creditor.

(2) ““Periodic payments’’ means the payment of money or delivery
of other property to the judgment creditor at regular intervals

(3) ““‘Health care provider’ means any person licensed or certified
pursuant to Division 2 (commencing with Seetion 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathic Initia-
tive Act, or the Chiropractic Initiative Aet, or licensed pursuant to
Chapter 25 (commencing with Seetion 1440) of Division 2 of the
Health and Safety Code; and any elinie, health dispensary, or health
facility, licensed pursunant to Division 2 (ecommencmg with Section
1200) of the Health and Safety Code °‘Health care provider’’ includes
the legal representatives of a health care provider.

(4) ‘‘Professional neghgenee” means en aetion for -pe#seﬁa-l HuEY
on wrongful death " & b¥ & health eare provid: negh-
gen&aese?mmteset-mt-he dering of prefessional sexwsiees;
pmdangshatsmhmmw*ﬂmbheseepeoﬂmmm
licensed and are not wn‘,hm anv restriet by the }

or gav H ital- o negligent act or omission fo act by a
health care p'romder in the rendermq of professwnal services, which act
or omisswn is the prorimate canse of a porsonal wnjury or wrongful
death, provided that such services are withwn the scope of services for
which the provider is licensed and which are not withwm any restric-
tion 1mposed by the licensing agency or licensed hospital

(f) It is the intent of the Legislature in enacting this section to_
authorize the entry of judgments in malpractice actions aganst health
care providers which provide for the payment of future damages
through periodic payments rather than lump-sum payments By author-
izing periodic payment judgments, it 1s the further intent of the Legis-
lature that the courts will utilize such judgments to provide compensa-
tion sufficient to meet the needs of an mjured plamtiff and those persons
who are dependent on the plaint:ff for whatever period is necessary
while eliminating the potentisl wmdfall from a lIump-sum recovery
which was mtended to provide for the care of an mjured plamhif over
an extended period who then dies shortly after the judgment 1s paid,
leaving the balance of the judgment award to persons and purposes
for which it was not mtended. It 1s also the intent of the Legislature
that all elements of the periodie payment program be specified with
certainty in the judgment ordering such payments and that the judg-
ment not be subject to modification at some future time which might
alter the specifications of the origmmal judgment

SEC. 1195. Section 1295 of the Code of Civil Procedure as added
by Assembly Bill No. 1 of the 1975-76 Second Extraordinary Session
is amended to read:

1295 (a) Any contract for medical services which contains a pro-
vision for arbitration of any dispute as to professional negligence of
a health eare provider shall have such provision as the first article of
the contract and shall be expressed 1n the following language: *‘It is

@12—018
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understood that any dispute as to medical malpractice, that is as to
whether any medical services rendered under this contract were un-
necessary or unauthorized or were improperly, negligently or incompe-
tently rendered, will be determined by submission to arbitration as pro-
vided by California law, and not by a lawsuit or resort to court process
except as California law provides for judicial review of arbitration
proceedings Both parties to this contract, by entering nto it, are giving
up their constitutional right to have any such dispute decided 1n a court
of law before a jury, and instead are accepting the use of arbitration.”

(b) Immediately before the signature line provided for the indi-
vidual contracting for the medical services must appear the following
in at least 10-point bold red type:

‘‘NOTICE* BY SIGNING THIS CONTRACT YOU ARE AGREEING TO HAVE
ANY ISSUE OF MEDICAL MALPRACTICE DECIDED BY NEUTRAL ARBITRA-
TION AND YOU ARE GIVING UP YOUR RIGHT TO A JURY OR COURT TRIAL.
SEE ARTICLE 1 OF THIS CONTRACT.’’

(¢} Once signed, such a eontract governs all subsequent open-book
account transactions for medical services for which the contract was
signed until or unless rescinded by written notice within 30 days of
signature. Written notice of such reseission may be given by a guard-
ian or conservator of the patient if the patient is incapactated or a
minor.

(d) Where the contract is one for medical services to a minor, it
shall not be subject to disaffirmance if signed by the minor’s parent
or legal guardian.

(e) Such a contract is not a contract of adhesion, nor unconscion-
able nor otherwise improper, where it complies with subdivisions (a),
(b) and (c) of this section

(f) Subdivision (a) (b) and (e) shall not apply to any health care
serviece plan contract offered by an organization registered pursuant
to Article 25 (commencing with Section 12530), of Division 3 of Thtle
2 of the Government Code, which has been negotiated to contain an
arbitration agreement with subseribers and enrollees under such con-
tract

(g) Por the purposes of this section:

(1) ‘““Health care provider’’ means any person licensed or certfified
pursuant to Dhwision 2 (commencing with Section 500) of the Business
and Professions Code, or licensed pursuant to the Osteopathic Imitiatire
Act, or the Chiropraciic Imtiative Act, or licensed pursnant to Chapter
235 (commencing with Sectwon 1410) of Durwion 2 of the Health and
Safety Code; and any chnic, health dispensary, or health facihity, h-
censed pursnant to Dwsion 2 (commeneing with Seetion 1200) of the
Health and Safcty Codc ““Health care promder’ includes the Tegal
representatives of a health care provider;

(2) Professional neghgenee’” means a anegligent act or ommission
to act by a health care provider in the rendering of professional serv-
ices, which act or omission 18 the prorvimate cause of a personal injury
or wrongful death, provided that such services are within the scope of
services for which the provider 13 licensed and which arc not within
any restriction imposed by the licensing agency or licensed hospital,

SEC. 1.50. Section 440 of the Insurance Code 18",
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Amendment 5

On page 3, between lines 7 and 8, insert

““SEC 151 Section 11588 of the Insurance Code. as added by
Assembly Bill No. 1 of the 1975-76 Second Extraordinary Session is
amended to read:

11588. No insurer authorized to do busimess in this state and to
provide professional liability insurance to persons lawfullv engaged in
the practice of medicine or osteopathy, health plans and to partner-
ships or corporations lawfully engaged in the operation of hospitals,
sanitariums, clinies or other herlth care facilities shall refuse to 1ssue
or renew insurance at rafes which are not cxcessive or unfoirly dis-
criminatory as defined n Section 296-63 1852 to such persons partner-
ships or corporations. solely on the grounds that such persons partner-
ships or corporations have entered or intend to enter into valid written
agreements with patients or prospective patients for the arbitration of
cases or controversies arising out of the professional or business re-
lationships between such persons, partnerships or corporations and said
patients.”’

- Amendment 6
On page 3, line 8, strike out “*‘SEC 15°°, and insert
“SEC 1607,
. Amendment7
On page 11, line 186, strike out “‘SEC 8”’, and insert
“SEC 127,
Amesndment 7.5

On page 11, line 19, after ‘‘to’’, insert “‘Section 150 and Sections
160 to 11, inclusive of ”°,

Amendment 8

On page 11, after line 22, insert

“8EC 125 Section 1 of Assembly Bill No 1 of the 1975-76
Second Extraordinary Session is amended to read -

Section 1. (2) Ths act shall be known and may be cited as the
Medical Injury Compensation Reform Aet

(b) The Legslature finds and declares that there 15 a major health
care erisis 1n the State of California attributable to skyroeketing mal-
practice premium costs and resulting in a potential breakdown of the
health delivery system, severe hardships for the medically indigent, a
denial of access for the economically margmal and depletion of physi-
cians such as to substantially worsen the guality of health care available
to eitizens of this state The Legislature, acting withm the scope of
its police powers, finds the statutory remedy herein provided 1s intended
to provide an adequate and reasonable remedy within the limits of
what the foregoing public health and safety considerations permit now
and into the foreseeable future

SEC 13 Sections 1 to 1193, welnsive, and Sections 131, 125 and
12 6 shall become operative only 1f Assembly Bill Xo 1 of the 1975-76
Second Extraordinary Session becomes effective, and such sections
shall become operative on the effective date of Assembly Bill No. 1 of
the Second Extraordinary Session.
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SEC 14. If any provision of this act or the application thereof to
any person or circumstances is held mvahd, sueh invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.”’

Set No. 2
Amendment 1

On page 3, line 19, of the printed bill, as amended in Senate Sep-
tember 5, 1975, strike out ‘‘licensed physician’’, and insert ‘‘licensee’’.

Amendment 2
On page 6, between lines 6 and 7, insert ‘“one hundred thousand
dollars ($100,000) for each claimant under one policy, and three hun-
dred thousand dollars ($300,000) for all claimants under one policy
in any one year; or,’’.
Set No. 3
Amendment 1
On page 4, line 17, of the printed bill, as amended in Senate Sep-
tember 5, 1975, strike out ‘‘county’’, and msert ‘‘region’’.

Amendment 2
On page 4, line 19, strike out ‘‘county’’, and insert ‘‘region”’.
Amendments 3 and 4
On page 4, line 22, strike out *‘operating’’; strike out line 23, and
m line 24, strike out ‘‘through the association’’, and insert ‘‘in any
geographie region defined by him’’,

Amendment 5

On page 4, line 26, strike out ‘‘county’’, and insert “‘region’’.
Amendment 6

On page 4, line 33, strike out ‘‘county’’, and insert ‘‘region’’.

Amendment 7
On page 4, line 38, strike out ‘‘comsureds’’, and nsert *‘additional
insureds’’.
Amendment 8
On page 5, strike out lines 1 to 23, inclusive, and nsert ““ (1} any
msarer from 1ssummg or renewing any policy of medienl malpractice m-
surance 1 this state, provided, however, that upon a determmation by
the commissioner, after public hearmg, that substantial adverse selee-
tion within any geographieal region designated by him agamnst the asso-
ciation has, or will Likely, result, the commssioner may 1ssue an order
to insurers operating m such region that no origmal policies shall
thereafter be 1ssued or that renewal pohiies shall be iscued only 1f the
insurer will offer such msurance to a representative sample of ratmg
classifications, or both Each insurer 1ssumg or renewing policies within
the region specified m such order shall submit to the commissioner, on
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a quarterly basis, the number of its insureds in each of 1its rating classi-
fications in such region, together with such other information as the
commissioner may require Such data shall be provided in such manner
and within such times as the commissioner shall establish The commis-
sioner shall, within 30 days after receipt thereof, make a determmation
as to the eompliance with this subdivision by the filer The commissioner
shall be entitled to inspect at any time a List of each msurer’s msureds,
grouped aecording to therr rating classifications, or (2) any msurer
from 1ssuing or renewing any policy of medieal malpractice msuranece
to any physician and surgeon who specializes 1n psychiatric medicine ”’

Amendment 8

On page 7, line 25, strike out ““No”’, and insert ‘‘Except as other-
wise provided in this chapter, no’’.

Amendment 10
On page 7, line 39, strike out ‘‘period’’, and insert ‘‘same period
covered by '’
Amendment 11
On page 7, line 40, strike out **was in effect”’.
Amendment 12
On page 8, strike out lines 30 to 33, mnclusive, and mn line 34, strike
out ‘‘for the mder”’, and msert ‘‘on a quarterly basis for a peritod not
to exceed two years’’,
Amendment 13
On page 8, line 35, after the period, 1nsert *‘ Any policyholder electing
to pay for the occurrence rider on a deferred payment basis may be
assessed a finance charge of not to exceed 6 percent per annum on the
unpaid balanee.”’
Amendment 14
On page 9, line 9, strike out ““The’’, and msert ‘‘Except as provided
to the contrary herein, and notwithstanding the provisions of Section
1860.2, the™’.
Amendment 15
On page 9, strike out line 23, and msert *‘established by the associa-
tion Tn determiming whether the assoeiation’s rates are i compliance
with Chapter 9 (commencing with Section 1830) of Part 2 of Division
1, the commussioner shall eonsider recommendations made by a panel’’.

Amendment 16
On page 9, lines 28 and 29, strike out ‘' California Medical Associa-
tion”’, and msert ‘‘Governor from a list of names submitted by the

state’s professional medical societies™.

Amendment 17
On page 9, strike out lines 33 and 34, and in line 33, strike out
““‘Session’’, and insert ‘*after the submussion of such rates by the asso-
ciation’’,
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Amendment 18

On page 9, lines 35 and 36, strike out ‘‘the rates shall be recom.
mended’’, and wnsert ‘‘the panel shall file its rate recommendations
with the commissioner. Thereafter, the panel shall conduet pubhe
hearings and make recommendations when requested by the commnus-
sioner. Any dissenting panel member may submit minority recommen-
dations *’

Bill ordered reprinted, and to be re-referred to the Committee on
‘Ways and Means.

ADJOURNMENT

At 8 pm, Speaker McCarthy declured the Assembly adjourned until

9:30 a m., Thursday, September 11, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-FIFTH LEGISLATIVE DAY
ONE HUNDRED SIXTEENTH CALENDAR DAY

IN ARSEMBLY

—_—

Assembly Chamber, Sacramento
Thursday, September 11, 1975
The Assembly met at 6:55 pm
. Hon. John F. Foran, Member of the Assembly, 23rd District, presid-
ing.
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names-—T79:
Alatorre Callter Keysor Permo
Antonovich Craven Knox Driolo
Arnett Cullen Lancaster Ralph
Badham Davis Lantermnn Robinron
Bane Deddeh Lewis Rosenthal
Bannai Dhxon Lockyer Riegler
Berman Duffy MarDonald Sreraty
Beverly Egeland Maddy St
Boatwnight Fenton McAlister Thomas, Vincent
Briges Foran McLennan Thomas, Willlam
Brown GaramendL MeVittie Thurman
Burke Goggin Meade Tarres
Caho Greene Miller Tucker
Camphell Gualco Mohley YVasconcellos
Carpenter Ilart Montoya Vieenen
Chacon Huyden Mon Warren
Chappe Hughes Murphy Wilson
Chel Ingnlls Nestande Wornum
Chimbole Kamloff Nimmo Mr. Speaher
Clhine Keene Papan

Quorum present.
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

O Great Spirif, Whose voice I hear in the winds, and whose breath
gives hife to all the world, hear me! I am small and weak; I need Your
strength and wisdom, Let me walk 1n beauty, and make my eyes ever
behold the red and purple sunset, Make my hands respect the things
You have made and my ears sharp to hear Your voice Make me wise so
that I may understand the things You have taught my people Let me
learn the lessons You have hidden mn every leaf and rock I seek
strength, not to be greater than my brother, but to fight my greatest
enemy—myself Make me always ready to come to You with elean hands
and straight eyes So when hife fades, as the fading sunset, may my
spirit come to You without shame,

American Indian Prayer

PLEDGE OF ALLEGIANCE TO THE FLAG

Upon request of Acting Speaker Foran, Mr. Maddy then led the As-
sembly 1n the pledge of allegiance to the Flag.

MOTION TO DISPENSE WITH READING OF THE JOURNAL

Further reading of the Journal of the previous legislative day was
dispensed with on motion of Mr. Bannai, seconded by Mr. Hayden.

COMMUNICATIONS
Assemhiv Chamber, September 11, 1975

Mr Speaker Pursuant te jour ipstructions the Chief Clerk has examined

Assembly Bill No. 1—An net to amend Sections 125.5, 2100, 2101 2116, 2119, 2361,
23615 2362, 2364 23725 2436, 2454, 2456 and 2478 of to add Sections 2100.2,
21005, 21000, 21007, 21008, 2101 5, 21016, 2122. 2372. and 23721 to. to add
Article 11 (eommencing with Section 800) to Chapter 1 of Division 2 of, to add
Article 23 (commencing with Section 2123) and Aiticle 24 (commencing with
Section 2124 5) to Chapter & of Dinvsion 2 of ta add Aiticle 85 (commeneing
with Section 6146) to Chapter 4 of Division 8 of, to repeal Section 2372 of. to
repeal Article 11 (commencing with Section 800) of Chapter 1 of Ihvision 2 of,
and to repenl Article 28 (eommeuncing with Section 2128) of Chapter § of 1hvi-
sion 2 of the Busmess and IMofessions Code, to amend Neerion 488 of nand to
add Sections 33331, and 33332 to the Cnil Code, to amend Nections 3405 and
10045 of to add Nections 66T 7 nnd 8747 to. and to add Chapter 5 (commencing
with Section 364) to Title 2 of Part 2 of, and to add Title #1 (commencing with
Seetion 1293) to Part 3 of, the Coade of Cnuil Procedute, and to add Neetions
11587 and 11588 to, the Insutance Code, relating to health, and making an ap-
propiation therefor,
And repotts the snme eoriectly enrolled, nnd presented to the Governor at 6 pm,
September 11, 1975,

JAMES D DRISCOLL, Chief Clenk

’JOINT RULE 62(a) WAIVED
Mr Keene was granted unanimous consent that Joint Rule 62(a)
be waived for the purpose of setting Senate Bill No 24 for hearing in
the Committee on Fmance, Insuranee, and Commerce,
BILLS PASSED ON FILE AND PLACED UPON THE INACTIVE FILE

Assembly Bill No. 4—Passed on file, and placed upon the inactive
file pursuant to the Assembly Rules,
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AUTHOR'S AMENDMENTS
Committee on Ways and Means
Assembly Chamber, September 11, 1975
Mr Speaker- The Chairman of your Committee on Ways and Means reports:
Senate Bill No 24

With author's d 5 with the r dation Amend, and re-1efer to the
Committee on Waya and Means.

FORAN, Chairrman

Benate Bill No. 24—An act to amend Sections 4040, 11890, 11895,
11896, 11897, 11898, 11900, 11902, 11902 2, 11903, and 11904 of the In-
surance Code, relating to medical malpractice insurance, making an ap-
propriation therefor, and declaring the urgency thereof, to take effect
immediately

Bill read second time,

Consideration of Author's Amendments

The following author’s amendments, pursuant to the Assembly Rules,
were read, and adopted :
Set No. 1

Amendment 1 -
In line 1 of the title of the printed bill, as amended in Assembly
September 10, 1975, after ‘‘Sections’’, insert ¢ 160,"”,

Amendment 2
In line 6 of the title, strike out ‘667", and insert ‘667 7",

Amendment 3
In line 7 of the title, strike out ‘‘and’’, and msert a comma,

Amendment 4

In line 9 of the title, after the comma, nsert '‘and to amend Section
830 3 of the Penal Code,’”.

Amendment §

On page 3, strike out line 2, and insert

“SECTION 1. Section 160 of the Business and Profesvions Code is
amended to read -

160 The Chief and all investigators of the Division of Tnvestigation
of the department and afl 1nvestigators of the Board of Medical Quality
Assurance have the authority of peace officers while engaged 1n exer-
cising the powers granted or performmng the duties imposed upon them
or the division mn investigating the laws admmistered by the various
boards comprising the department or commencing directly or indirectly
any criminal proseeution arsing from any investigation conducted
under these laws All persons herein referred to shall be deemed to be
acting within the scope of employment with respect to all acts and
matters i this section set forth

SEC. 1005 Section 800 of the Business and’’.

Amendment 8
On page 25, strike out lines 7 to 14, inclusive,
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Amendment 7

On page 29, between lines 33 and 34, insert

“8EC 1196. Section 1295 of the Code of Civil Procedure, as added
by Assembly Bill No. 1 of the 1975-76 Second Extraordinary Session,
is amended to read:

1295 (a) Any contract for medical services which eontains a pro-
vision for arbitration of any dispute as to professional neghgence of a
health care provider shall have such provision as the first article of the
contract and shall be expressed in the following language ‘It is under-
stood that any dispute as to medical malpractice, that is as to whether
any medieal services rendered under this contract were unnecessary or
unauthorized or were improperly, neghgently or incompetently ren-
dered, will be determined by submission to arbitration as provided by
Califormia law, and not by a lawsuit or resort to court process except
as California law provides for judicial review of arbitration proceed
ings Both parties to this contract, by entering nto it, are glvmg up
their eonstitutional right to have any such dispute decided in & court
of law before a jury, and instead are accepting the use of arbitration ”

(b) Immediately before the signature line provided for the mndrvidual
contrreting for the medieal services must appear the following in at
least 10-point bold red type:

‘‘NOTICE* BY SIGNING THIS CONTRACT YOU ARE AGREEING TO HAVE

ANY ISSUE OF MEDICAL MALPRACTICE DECIDED BY NEUTRAL ARBITRA-

TION AND YOU ARE GIVING UP YOUR RIGHT TO A JURY OR COURT TRIAL.

SEE ARTICLE 1 OF THIS CONTRACT ’’

(e) Once signed, stch a contraet governs all subsequent open-book
account transactions for medical services for which the contract was
signed until or unless rescinded by written notice within 30 days of
signature Written notice of such rescission may be given by a guardian
or conservator of the patient if the patient is incapacitated or a minor.

(d) Where the contract 18 one for medical services to a mmor, it
shall not be subject to chsaffirmance if signed by the minor’s parent or
legal guardian

(e) Such a contraet is not a contract of adhesion, nor unconscion-
able nor otherwise mmproper, where it complies with subdivisions (a),
(b) and (¢) of this section,

(f) Subdwmon (a) (b) and (c) shall not apply to any health care

with & ; of Division 3 of

Avnbiele 35 neing
of the Gm&emmen@ Code Chapter 22 (commencmg with Sectwon 1340)
service plan contract offered by an organization registered pursuant to
to contain an arpitration agreement with subseribers and enrollees
of Diresron 2 of the Health and Safety Code , which has been negotiated
under such contract

(g) For the purposes of this section:

(1) *“Health care provider’ means gny person licensed or certified
pursuant to Diwision 2 (commencing with Sectwn 500) of the Busimess
and Professions Code, or licensed pursuant to the Osteopathic Inha-
twe Act, or the Chiropractic Imtwatwe Act, or lhicensed pursuant to
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Chapter 2.5 (commencing with Section 1440) of Diviewn 2 of the
Health and Safety Code; and any élnic, health dispsnsary, or health
facility, licensed purswant to Diviston 2 (commencing unth Section
1200) of the Health and Safety Code. ‘‘ Health care provider’’ includes
the legal representatives of a health care prowder;

(2) Professional neglgence’’ means a negligent act or omission to
act by o health care provider 1 the rendering of prgfessional services,
which act or omission is the proximate cause of a personal wgury or
wrongful death, provided that such services ore within the scope of
services for which the provider is licensed and which are not within
any restriction imposed by the licensing agency or hcensed hospitfol

SEC. 1.197. Section 1.196 shall become operative only if both
Assembly Bill No. 1 of the 1975-76 Second Extraordinary Session and
Assembly Bill No. 138 of the 1975-76 Regular Session become effective,
in which case, Section 1 196 shall become operative when both Assembly
Bill No. 1 of the 197576 Second Extraordinary Session and Assembly
Bill No. 138 of the 1975-76 Regular Session become operative and at
that time, Seetion 1.195 shall no longer have any foree or effect.”’

Amandment 8

On page 39, between lines 11 and 12, insert

“SEC 105. Section 830 3 of the Penal Code it amended to read -

830.3 (a) The Deputy Director, Assistant Directors, chiefs, assist-
ant chiefs, special agents, and narcotics agents of the Department of
Justice, and such investigators who are so designated by the Attorney
General, are peace officers,

The authority of any such peace officer extends to any place in the
state as to a public offense committed or which there is probable cause
to believe has been committed within the state

(b) Any inspector or investigator regularly employed and paid as
such in the office of a distriet attorney is a peace officer

The authority of any such peace officer extends to any place in the
state:

(1) As to any publie offense committed, or which there is probable
gg.use to believe has been committed, within the eounty which employs

im; or

(2) Where he has the prior econsent of the chief of police, or person
authorized by him to give such consent, if the place 1s within a eity
or of the sheriff, or person authorized by him to give such consent,
if the place is within a county; or

(3) As to any public offense committed or which there is probable
cause to believe has heen committed in his presence, and with respect
to which there is immediate danger to person or property, or of the
escape of the perpetrator of such offense

(¢) The Director of the Department of Alcoholic Beverage Control
and persons employed by such department for the enforcement of the
provisions of Division 9 (commencing with Section 23000) of the Busi-
ness and Professions Code are peace officers, provided, that the primary
duty of any such peace officer shall be the enforcement of the laws relat-
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ing to alecholic beverages, as that duty is set forth in Section 25755 of
the Business and Professions Code. Any such peace officer is further
authorized to enforce any penal provision of law while, n the course of
his employment, he is in, on, or about any premlsm hcensed pursuant
to the Alcoholic Beverage Control Act.

(d) The Chief and investigators of the D1v151on of Investigation of
the Department of Consumer Affairs, and investigators of the Board of
Medical Quahty Assurance, are peace officers; provided, that the pri-
mary duty of any sucH peace officer shall be the enforcement of the law
a8 that duty is set forth in Section 160 of the Business and Professions
Code.

(e) Members of the Wildlife Protection Branch of the Department
of Fish and Game deputized pursuant to Seetion 856 of the Fish and
Game Code, deputies appointed pursuant to Section 851 of such code,
and county fish and game wardens appointed pursuant to Section 875
of such code are peace officers; provided, that the primary duty of
deputized members of the Wildlife Protection Branch, and the exclusive
duty, except as provided in Section 8597 of the Government Code, of
any other peace officer listed in this subdivision, shall be the enforece-
ment, of the provisions of the Fish and Game Code, as such duties are
set forth in Sections 856, 851 and 878, respectively, of such code.

(f) The State Forester and such employees or classes of employees
of the Division of Forestry of the Department of Conservation and
voluntary firewardens as are designated by hmm pursuant to Section
4156 of the Public Resources Code are peace officers, provided. that
the primary duty of any such peace officer shall be the enforcement of
the law as that duty is set forth in Section 4156 of such code

{g) Officers and employees of the Department of Motor Vehicles
designated in Section 1655 of the Vehicle Code are peace officers; pro-
vided, that the primary duly of any such peace officer shall be the en-
forcement of the law as that duty is set forth in Section 1655 of such
code

(h) The secretary, chief investigator, and racetrack investigators of
the California Horse Racing Board are peace officers; provided, that
the primary duty of any such peace officer shall be the enforcement of
the provisions of Chapter 4 {eommencing with Section 19400) of Di-
vision 8 of the Business and Professions Code and Chapter 10 (com-
mencing with Section 330) of Title 9 of Part 1 of the Penal Code Any
such peace officer is further authorized to enforce any penal provision
of law while, in the course of his employment, he it in. on. or about
any horseracing enclosure licensed pursuant to the Horse Racing Law

(1) Police officers of a regional park district, appointed or employed
pursuant to Section 5561 of the Public Resources Code, and officers and
employees of the Department of Parks and Recreation designated by
the director pursuant to Section 5008 of such eode are peace officers;
provided, that the primary daty of any such peace officer shall be the
enforecement of the law as such duties are set forth in Sections 5361 and
5008, respectively, of such code.
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(i) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and Safety
Code are peace officers; provided that the primary duty of any such
peace officer shall be the enforeement of the law as that duty is set
forth in Seetion 13104 of such code

(k) Members of an arson-investigating unit, regularly emploved and
paid as such, of & fire protection agency of the state, of a county, city,
or distriet, and members of a fire department of 2 local agency regularly
paid and employed as such, are peace offcers, provided, that the
primary duty of arson investigators shall be the detection and appre-
hension of persons who have violated or who are suspected of having
violated any fire law, and the exclusive duty, except as ptrovided 1n
Section 8597 of the Government Code, of fire department members
other than arson investigators when acting as peace officers shall be
the enforcement of laws relating to fire prevention and fire suppression.
Notwithstanding the provisions of Section 171¢, 1714, 12027, or 12081,
members of fire departments other than arson investigators are not
peace officers for purposes of such sections except when designated as
peace officers for such purposes by local ordinance or, if the local
agency is not authorized to act by ordinance, by resolution

(1) The Chief and such inspectors of the Bureau of Food and Drug
as are designated by him pursuant to subdivision (a) of Section 216
of the Health and Safety Code are peace officers, provided, that the
exclusive duty of any such peace officer shall be the enforecement of
the law as that duty is set forth in Section 216 of such code

(m) Persons designated by a local ageney as park rangers, and
regularly employed and paid as such, are peace officers, provided,
that the primary duty of any such peace officer shall be the protection of
park praperty and preservation of the peace therein Notwithstanding
the provisions of Seetion 171e, 171d, 12027, or 12031, such park rangers
are not peace officers for purposes of such sections except when
designated as peace officers for such purposes by local ordinance or, 1f
the local agency 1s not authorized to act by ordinance, by resolution.

(n) Members of a eommunity college police department appointed
pursuant to Section 25429 of the Eduecation Code are peace officers;
provided that the primary duty of any such peace officer shall be the
enforcement of the law as preseribed in Section 25429 of the Education
Code

(o) All investigators of the Division of Labor Law Enforcement, as
designated by the Labor Commissioner, are peace officers, provided
that the primarv duty of any such peace officer shall be enforcement
of the law as preseribed in Section 95 of the Labor Code

(p) The muthormty of any peace officer listed in subdivisions (c)
through (o), inclusive, extends to any place mn the state; provided,
that exeept as otherwise provided in this section, Section 8306 of this
code, or Section 8597 of the Government Code, any such peace officer
ghall be deemed a peace officer only for purposes of his primary duty,
and shall not act as a peace officer 1n enforeing any other law except:

(1) When mn pursuit of any offender or suspected offender; or
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(2) To make arrests for erimes committed, or which there is proba-
ble cause to believe have been committed, in his presence while he 15 n
the course of his employment ; or

(3) When, while in uniform, such officer is requested, as a peace
officer, to render such assistance as is appropriate under the circum.
stances to the person making such request, or to act upon his com-
plaint, in the event that no peace officer otherwise authorized to act in
such circumstances is apparently and immediately available and capa-
ble of rendering such assistance or taking such action."’

Amendment 9
On page 40, line 10, strike out *1.195"’, and insert ““1,197"",
Amendmant 10

On page 40, line 11, strike out ‘“12.5 and 126", and insert ‘*, 105,

and 12.5"’
Set No. 2

Amendment 1
In line 8 of the title of the printed bill, as amended in Assembly
September 10, 1975, after ‘‘of”’, insert **, and to add Seetions 108 3,
1868.05, and 1858.15 to,”.

Amendment 2
On page 7, line 25, strike out ‘‘administrative or judicial proceed-
ings’’, and insert ‘‘judicial proceedings or, at the board’s discretion,
for any administrative proceedings’’,
Amendment 3
On page 14, line 25, after ‘‘decision’’, insert ‘“, but such a failure
shall be reported by the division to the Speaker of the Assembly and
the President pro Tempore of the Senate within three months'’,

Amendment 4

On page 29, between lines 33 and 84, insert

““SEC. 140, Section 108.5 is added to the Insurance Code, to read:

108.5, ‘*Medical malpractice insurance’’ means insurance coverage
agamnst the legal liability of the insured, and against loss, damage, or
expense incident to a claim arising out of the death or injury of any
person as the result of negligence or malpractice in rendering profes-
sional serviees by any person who holds a certifieate or license issued
pursuant to Chapter 5 (commencing with Seetion 2000) of Division 2
of the Busi and Professi Code, a license issued pursuant to the
Osteopathic Initiative Act, or a license as a health facility pursuant to
Chapter 2 (commencing with Seetion 1250) of Division 2 of the Health
and Safety Code.

SEC. 1.43. Section 1858.05 is added to the Insurance Code, to read:

1858.05. Whenever a written complaint and request for hearmg with
the commissioner has been flled pursuant to Section 1838, and the
complaint concerns medical malpractice insurance, the commissioner
shall within 30 days either by order deny the hearing or proceed as
provided in Sections 1858.1 or 1858.2. The complainant may petition
the court for an order to compel compliance with this section,
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SEC. 145. Section 1858.15 is added to the Insurance Code, to read-

1858 15, Once comumenced, an examination pursuant to Section
1858 1 shall be promptly conducted and concluded within a reasonable
time. If the examination 1s being conducted as the result of a written
complaint and request for hearing filed pursuant to Section 1858, and
the complaint eoncerns medieal malpractice insurance, the complainant
may petition the court for an order to compel compliance with this
section.”’

Amendment 5
On page 29, line 34, strike out ‘‘440"’, ant insert **4040°".

, Amendment 6

On page 30, line 9, after the period, insert ‘‘Except as provided
herein, written agreements evidencing such borrowed money shall not
be issued in units of less than ten thousand dellars {$10,000) A mutual
insurer authorized to transact medical malpractice msurance, as de-
fined by Section 108 5, may issue such written agreements in units of
less than ten thousand dollars {$10,000) but only to issuees who are
eligible to purchase medical malpractice insurance from the insurer.”

Amendment7
On page 32, line 8, strike out ‘‘county’’, and insert ‘‘region, or upon
a finding by the commissioner that some insured licensees are unable
to renew outstanding policies of medical malpractice insurance by
virtue of an order prohibiting such renewal by an insurer and that
said licensees are not reasonably able to obtain needed insurance
coverage through normal channels’”.

Set No. 8
Amendment 1

On page 21 of the printed bill,-as amended in Assembly Septembe
10, 1975, strike out lines 8 through 13, inclusive; and in line 14, strike
out ‘‘described in”’, and insert

(b} No source of collateral benefits introduced pursuant to”.

Bill ordered reprinted, and to be re-referred to the Committee on
Ways and Means,

MESSAGES FROM THE SENATE
Senate Chamber, September 11, 1975

Mr Speaker. I am directed to mmform jour honorable body that the Senate on
this day passed*

Senate Bill No. 21 -
DARRYL R WHITE, Recretarv of the Senate
B) John W Rovane, Chief Assistant Secretary
FIRST READING AND REFERENCE OF SENATE BILLS

The following bill was read the first time, and orderéd held at the
Desk :

Senate Bill No. 21-—An act to add Section 11917 to, and to add
Chapter 5.5 (commencing with Seetion 119207 to Part 3 of Division 2
of, and to repeal Sections 11927 and 11937 of, the Insurance Code,
relating to medicgl malpractice insurance, and making an appropria-
tion therefor.



368 ARSEMBLY JOURNAL Sept 11,1973

ADJOURNMENT

At 656 p.m., Acting Speaker Foran declared the Assembly adjourned
until 9 a.m., Friday, September 12, 1975,

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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CALIFORNIA LEGISLATURE
1975-76 SECOND EXTRAORDINARY SESSION

ASSEMBLY DAILY JOURNAL

FIFTY-8IXTH LEGISLATIVE DAY
ONE HUNDRED SEVENTEENTH CALENDAR DAY

IN ASSEMBLY

————

Assembly Chamber, Sacramento
Friday, September 12, 1975
The Assembly met at 4 45 pm.
Hon. Frank Murphy, Jr., Member of the Assembly, 30th District,
presiding
Chief Clerk James D Driscoll at the Desk.
Assistant Clerk Ray Monday reading.

ROLL CALL

The roll was called, and the following answered to their names—79.
Alatorre Collier Keysor Perino
Antonovich Craven Kuox Priolo
Arnett Cullen Leancaster Ralph
Badham Davis Lanterman Robinson
Bane Deddeh Lewis Rosenthal
Bannai Dixon Lockyer Siegler
‘Berman Dufty MacDonald Sieroty .
Beverly Egeland Mnddy Suitt
Boatwright Fenton MeAlster Thomas, Vincent
Briggs Foran McTennan Thomas, Wilhiam
Brown Garnmendi McVittie TThuiman
Burke Goggin Meade Torres
Caivo Greene Miller Tucker
Camphell Gualeo Mobley ‘Vasconcellos
Carpenter Hart Montoya Vicencia
Chacon Ha)den Mon Warten
Cbapme Hughes Murphy Wilson
Chel + Ingalls Nestande ‘Wornum
Chimbole Kapilof Nimmo Dir. Speaker
Chne Keene Papan

Quorum present.
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PRAYER

The following prayer was offered by the Chaplain, Father Leo Me-
Allister:

As we end this legislative session we thank You, God, that there were
among us those who grappled with issues of major import to the people
of our state and did so with success.

‘We thank You for those who tried but failed, and whe are ready to
try again in & new day.

Help us to heal any wounds we have opened or remove any barriers
we have erected between us.

Help us to go fortn from here as people of peace and honor to leave
rancor and discord to the scattering winds of autumn —AMEN

PLEDGE OF ALLEGIANCE TO THE FLAG )

Upon request of Acting Speaker Murphy, Mr. Badham then led the

Assembly in the pledge of allegiance to the Flag.
READING OF THE JOURNAL DISPENSED WITH

By unanimous consent, reading of the Journal of the previous legisla-

tive dey was dispensed with.

REFERENCE OF BILLS TO COMMITTEE
Pursuant to the Assembly Rules, the following bill was referred to
committee :

Senate
Bill No. Commilttee
21 Finance, Insurance, and Commerce

AUTHOR'S AMENDMENTS
Committee an Finance, fnsurance, and Commerce
Assembly Chamber, September 12, 1075

Mr. Spesker: The Chairman of your Committee on Finance, Insurance, and
Commerce reports :

Senate Bill No. 21
With author's dmente with the dation. Amend, and re-refer to the
Committee on Finauce, Insurance, and Commerce.

MeALISTER. Chnirman

Benate Bill No, 21-—An act to add Section 11917 to, and to add
Chapter 5.5 (commencing with Seetion 11920) to Part 3 of Division 2
of, and to repeal Sections 11927 and 11937 of, the Insurance Code. Te-
lating to medical malpractice insurance, and making an appropriation
therefor,

Bill read second time.

Gonsideration of Author's A di

The following author’s amendments, pursuant to the Assembly Rules,

were read, and adopted :

Amendment 1
On page 3, line 40, of the printed bill, as amended in Senate Septem-
ber 9, 1975, strke out ‘' Chapter ____ of The’’; and on page 4, line 1,
strike out ‘‘1975-76 Second Extraordinary Session’’ and insert ¢‘See-
tion 11925°*,
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Amendment 2

On page 5, line 10, after ‘‘written’’, insert ‘‘in this state’’.
Amendment 2.5

On page 5, line 36, strike aut *‘meetings”’, and insert ‘‘meeting’’,

Amendment 3
On page 7, line 10, strike ont **11926°’, and insert ¢* 11927,
Amendment4
On page 7, line 34, after “‘mssociation”, insert ‘‘and shall be ap-
pointed by the commissioner’’,
Amandment 4.5
On page 8, line 39, after ““by"’, insert ‘‘the’”.
Amendment 5
On page 9, line 2, after ‘‘the’’, insert ‘‘issuance or’’.

Amendment 8
On page 9, lines 3 and 4, strike out ‘‘lawfully issued or delivered
prior to a finding made pursuant to subdivision (a) hereof’’,
Amendment7
On page 9, line 5, strike out *‘renewal, the’’, and insert *‘issuance or

renewal’’,
Amendment 8

On page 9, strike out lines 6 and 7; and on line 8, strike out *‘classi-

fieations so that’’,
Amendment 8

On page 9, line 10, after “‘so’’, insert *‘issuing or’’,
Amendment 10

On page 10, line 16, after ‘' premium"’, insert a comma.
Amendment 11

On page 11, line 30, strike out *‘surplus to policyholders’, and insert

‘‘net direet premium’’.
Amendment 12

On page 12, line 27, strike out ‘‘surplus to policyholders”, and insert

“‘net direct premnum.’’,
Amendment 13

On page 14, line 16, after ‘‘made’’, insert *‘or actions taken’’.
Bill ordered reprinted, and to be re-referred to the Committee on
Finance, Insurance, and Commeree,
REPORTS OF STANDING COMMITTEES
Committee on Ways and Means
Assembly Chamber, Septemher 12, 175
Mr Spenker - Your Committee on Wa)s and Means reports;
Senate Bill No 4
Senate Bill No 24
With with the dation. Amend., and do pass, as amended.
FORAYN, Chairman
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REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE BILL NO. 24

Mr, Keene was granted unanimous consent to take up Senate Bill No
24, without reference to file, for the purpose of reading the bill a second
time and adopting the committee amendments at this time, and that
the bill be returned to the third reading file.

Second Reading of Senate Bill No. 24 by Unanimous Consent

Senate Bill No. 24 An act to amend Sections 4040, 11890, 11895,
11896, 11897, 11898, 11900, 11902, 119022, 11903, and 11904 of the
Insurance Code, relating to medical malpraetice insurance, making an
appropriation therefor, and declaring the urgency thereof, to take effect
immediately.

Bill reed second time,

Consideration of Committes Amendments
The following amendments, proposed by the Committee on Ways and
Means, were read, and adopted:
. Amendment 1
On page 8, line 7, of the printed bill, as amended in Senate Septem-
ber 11, 1975, strike out ““or’’, and insert *‘and”’.
Bill ordered reprinted, and to be returned to the third reading file,

REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE B8ILL NO. 24

Mr Keene asked for unanimous consent to take up Senate Bill No.
24, without reference to file, for purpose of consideration at this time.

Mr. Miller witbheld unanimous consent.
Motion té Temporarily Suapend the Rules

Mr. Keene moved that the Rules be temporarily suspended for the
purpose of taking up Senate Bill No. 24, without reference to file, for
purpose of consideration at this time,

Rules temporarily suspended by the following vote:

AYES—T72

Alatorre Collier Keene Perine
Antonovich Craven Keysor Pricle
Arnett Cullen Lancaster Ralph
Bannai DNavie Lanterman Robinson
Berman Deddeh Lewa Rosenthal
Beverly Dixon Lockyer Sregler
Boatwright Duffy MacDonald Beroty
Brigga Egeland Maddy Suitt
Brown Fenton McAhster Thomas, Vincent
Burke Garnmendi MecLennan ‘Thomas, William
Calvo Goggmn BMeVittie Thurinan
Campbell Greene Meade Torrea
Carpenter Gualco Mobley Tucker
Chacon Hart Mort Vasconcellos
Chappie Hayden Muatphy Vicencta

hel Hughes Nestnnde Warien
Chimbole Ingallx Nimmo Wornum
Chne Kapiloff Papan Ay, Spealier

NOES—1

Miller
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CONSIDERATION OF SENATE BILL NO. 24
Senate Bill No. 24 (Behr)—An act to amend Sections 160, 800, 804,
2100 6, 2101, 2116. 2123 1, 2123 2, 2123 3, 2123 9, 2123.10, 2124, 2124.2,
2124.45, 2124 7. 2372, 2372 5, 2454, 2436, 2458, and 6146 of, and to add
Sections 21017 and 2601 5 to. the Business and Professions Code, to
amend Sections 33331 and 33332 of the Civil Code, to amend Sec-
tions 3405, 364. 667.7, and 1295 of the Code of Civil Procedure,
to amend Sections 4040, 11388, 11890, 11895, 11896. 11897, 11898,
11900, 11902, 11902 2, 11903, and 11904 of, and to add Sections 108.5,
1858 05, and 1858 15 to, the Insuranee Code, and to amend Section
830.3 of the Penal Code, relating to medical malpractice. and to amend
Assembly Bill 1 of the 1975-76 Second Extraordinary Session making
an appropriation therefor, and declaring the urgency thereof, to take
effect immediately.
Bill read third time, and presented by Mr. Keene.

Urgency Clause
Urgency clanse read, and adopted by the following vote:

AYES—70
Alatorre Craven Keene Priolo
Antonovich Cullen Key sor Ralph
Arnett Davis Lancaster Rosenthal
Bane Deddeh Lanterman Siegler
Bannai Dixon Lewis Seroty
Beverly Duffy Lockyer Swmtt
Boatwright Egeland MacDonald Thomas, Vincent
Briggs Fenton Maddy Thomas, Witham
Burke Foran McAlnter Thurman
Chalvo Guramendy McLennan Torres
Campbell Goggin MeVittie Tucker
Carpenter Greene Mobley Vasconcellos
CLacon Gualeo Montoya Vicencia
Chapme Hart Mori Warren
Chel Hajden Murphy Wornum
Chirabole Hughes Nimmo Mr Spenker
Chine Ingalls Papan
Collter Kapiloff Permo

NOES—4

Miller Nestande Robinson Wilson
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The question being on the passage of the bill,
Bill passed by the following vote:

N AYES—T70
Alatorre Craven Keene Priole
Antopovich Cullen Keysor Ralph
Arpett Davis Lancaster Rorenthal
Bane Deddeh Lanterman Saegler
Bamnai Dixon Lews Sieroty
Beverly Duffy Lockyer Suitt
Boatwrght Egeland MaeDonald Thomas, Vincent
Briggs Fenton Maddy Thomas, Wilham
Burke Foran MeAlater Thurman
Calve Garamendi MecLennan Torres
Campbell Gogmn McVitte Tucker
Carpenter Greene Mobley Vasconcellos
Chacon Gualeo Montoya Vicencia
Cheppie Hart Mo Warren
Chel Hayden Murphy ‘Wornum
Chimbole - Hughes Nimmo Mr. Speaker
Cline ~ Tngalls Papan
Colher Kapiloff Perino

NOES—4

Miller Nestande Robinson Wilson

Bill ordered transmitted to the Senate.

REQUEST FOR UNANIMODUS CONSENT TO PRINT IN JOURNAL

Mr, Keene was granted unanmmous consent that the following Opin-
jon of Legislative Counsel be printed in the Journal.
Opinion of Legislative Counsel
Sacramento, September 12, 1975
Honorable Art Torres
Assembly Chamber

Malpractice — $19849
Dear Mr. Torres:
Question
You have asked us whether the provisions of Assembly Bill No. 1 of
the 1975-76 Second Extraordinary Session,! as enrolled, relating to
limitations on damages, modifications of the collateral source rule,
changes in the statute of limitations, and regulation of attorney’s con-
tingency fee contracts would be applied to causes of actions aceruing,
or contracts entered into, prior to the effective date of that bill.
Opinion
In the very short time available for the preparation of this opinion,
we have concluded that the provisions of A B. 1 would apply only to
causes of actions aceruing, or contracts entered into, after the effective
date of A.B. 1 (2nd Ex Sess.) as enrolled, except with respeet to those
provisions relating to limitations of actions, which would be given
limited retroactive effect as stated in the following analysis.

1 Hereinafter referred to as A.B. 1.
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Analysis

Statutes are presumed to be only prospective in their operation. and
not retroactive, unless a contrary intent is expressly stated or neces-
sarily implied (McBarron v. Kimball (1962), 210 Cal. App. 2d 218).
As there is no provision of A.B. 1 that expressly provides that the bill
would operate retroactively, that bill would be construed to operate
only prospectively.

However, even though a statute is construed only to operate pros-
peetively, a prospective operation which affects procedures or remedies
may affect situations that existed prior to the enactment of the statute.
Thus. if procedures or remedies are modified by a statute, and if those
modifications of procedures affect situations that existed prior to the
enactment of the statute, the statute may be construed to have retro-
active effects (Argues v Nattonal Superior Co (1943), 67 Cal. App.
2d 763) Thus, even though A B. 1 would be eonstrued only to operate
prospectively. insofar as A.B. 1 modifier procedures and remedies that
affect situations existing prior to its enactment, A.B 1 could be con-
strued to have retroactive effects (see 48 Cal L.R. 216).

The Legislature may validly change rules of civil procedure, or
remedies, and such changes may be made applicable to pending aetions
where the pause of action acerued prior to the change; provided, as
“stated below, that the change of procedure or modification of remedies
does not deprive a person of a substantial right or impair the obliga-
tion of contract (County of San Bernardino v. Indusirial Accident
Commission (1933), 217 Cal 618), and so long as a reasonably equiv-
alent remedy remains (Kerchoff-Cuzner Mill and Lumber Co. v. Olm-
stead (1890), 85 Cal 80). :

However, any retroactive application of a statute that impairs exist-
ing obligations of contract is invalid (Brown v. Ferdon (1936), 5 Cal.
2d 227), unless the retroactive application of that statute is a valid
exercise of the state's police power, snbject to certain Yimitations (El
Paso v. Simmons (1964), 13 1. Ed. 24 446, 455). In addition, a right
to sue for damages is a right that vests when the cause of action arises
and it is not within the power of the Tegislature to impair such vested
right (Werler v. City of Los Anqeles (1952), 110 Cal. App 2d 740).
‘““Where & statute operates immediately to cut off an existing remedy
and by retroactive application deprives a person of a vested right, it
is ordinarily invalid bepause it confliets with the due process elauses of
the federal and state constitutions . . .” (Cealifornia Employment
Stabiization Commission v Payne (1947), 31 Cal. 2d 210 at 215).

Thus, 2 statute will not generally be applied so as to impair existing
obligations of contract, or deprive a person of a vested right by modify-
ing available remedies, without providing reasonably equivalent reme-
dies, or by changing applicable procedural rules.

AB 1 contains several provisions which may affect contraets or
causes of action that arose prior to its effective date. We have discussed
the applicability of these provisions to such existing eauses of action or
contracts below.
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LIMITATION OF ACTIONS

A.B. 1 would shorten the time within which an action to which the
bill is applicable must be brought.

The general rule with respeet to the retroactivity of statutes of limita-
tions is stated in Baldwin v City of San Diego (1961), 195 Cal App.
2d 236, that while the Legislature may validly shorten the time for the
bringing of actions it must as to those causes of action not already
barred by an existing limitation allow a reasonable time for the elaim-
ant to file his claim or bring his action Where a statute shortening
the time within which an action may be commenced cuts off a vested
right or allows unreasonable time for the bringing of an action, the
courts will permit the action to be brought within such time as may
be found reasonable (Day v. Metropolitan Life Ins Co (1936), 11
Cal App. 2d 681, 684).

Therefore, the provisions in A B. 1 which would amend Section 340 5
of the Code of Civil Procedure to shorten the time for the commence-
ment of those actions to which it is applicable would be applied to
existing causes of action (see Security Nat, Bank v. Sertori, 34 Cal
App. 2d 408, 414-415) but would not be applied in such a manner as
to defeat those causes of action for professional neghgence for which
the prior statute of hmitations had not run at the time of its effective
date, but the courts would allow a reasonable time for that action to be
brought.

DAMAGES

A.B. 1 contains two general provisions which would impese limita-
tions on the right of a plaintiff to recover damages Section 33332 of
the Code of Civil Procedure, which would be added by A B. 1 would
impose an absolute limit upon damages for noneconomic loss, Section
667 7 of the Code of Civil Procedure which would be added by A.B. 1
would provide for periodic installments for the payment of damages
and would establish the method of distribution of the future install-
ments on the death of the judgment ereditor

‘With respect to statutes imposing limitations on damages it was held
in the leading case of Lavieri v. Ulysses (1962 Conn ), 180 A 24 632;
annotated at 98 A.LLR. 2d 1096, that a statute limiting damages in
dram shop actions did not apply retroactively to caunses of action aris-
ing prior to the effective date of the statute Lawvier: has been followed
in numerous ecases relating to the appheation of statutes modifying
damages (see cases collected in 98 AL R 2d 1105, et seq ; see also
ALR 2d.later vase service). Only one reported decision has reached
a contrary result, and that ecase mvelved distinguishing facts giving
rise to a different rule of statutory construction (Lichter v Scher (1936
I11.), 138 N.E. 2d 66).

While Californa has not expressly ruled on the question, it was held
in a closely related case that a statute establishing the rate of intevest
to be paid in an action for conversion was not to be retroactively ap-
plied for the reason that the interest was mn the nature of damages
(Whate v. Lyons (1871), 42 Cal 279, 284) Thus, under existing prece-
dent the limitation of damages provisions of AB 1 wonld pot apply to
injuries sustamned as the result of medical malpractice to which the bill
is applicable prior to its effective date.
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‘With respect to the provisions in the bill establishing periodic future
payments for damages the question is novel and has never been decaded

A statute that modtfies available remedies will be applied to causes
of action that arose prior to the effective date of that statute if the new
remedy is substantially equivalent to the remedy that existed when the
cause of action arose. In County aof San Bernardino, supra, the statute
in force at the time of the injury gave the employer, m an mdustrial
accident case brought by an employee, the right to obtain a lien upon
a judgment or settlement obtaned as a result of the industrial acei-
dent. A statute which became effective before the employee obtaned a
recovery from her employer allowed the employer to be granted a credit
to the employer for a judgment or settlement obtained by the employee
as a result of the industrial accident. The court held that although the
statute modified existing remedies, the new remedy was eqmvalent to
the remedy that existed when the cause of action arose, and thus, appli-
cation of the new remedy to a situation that existed before the new
remedy was created did not deprive the employee of a substantial right.

However, the effect of statutes in another comparable situation, stat-
utes changing the manner and method of distribution of a recovery in
a wrongful death action, have been determined by the courts of a num-
ber of states.

In In re Dance’s Estate (1958 111 ), 147 N E 2d 385 1t was held that
a statute modifying the method in which damages in a wrongful death
action are to be distributed would not be retroactively applied to effect
the right of the persons that were entitled to the benefits prior to the
enactment of the statute The court reasoned that the rights of these
persons became vested at the time the death oceurred The rule is gen-
erally followed in all jurisdictions (see cases collected in 66 ALR. 2d
144 4).

The provisions for periodic payments provided by AB 1 may be
determined to provide a substantially equivalent remedy to those ex-
isting under prior law, in which case they would not affect a substan-
tial right and could be applied to causes of action that arose prior to
the effective date of AB 1 However, subdivision (¢) of Section 6677
would, upon the death of a judgment creditor (plaintiff) who 15 en-
titled to receive periodiec payments, permut a court to award remaming
damages to a linted class of persons That provision would impair the
present right of the judgment creditor to distribute his estate as he
chooses, and 1f this is determined to be a vested might, that provision
would not be applied to affect enuses of action that arose prior to the
effective date of AB 1 While this provision could be vonsidered pros-
pective as to actions acerued prior to the effective date of the ll, since
the judgment would be entered after the effective date. such a con-
struction would change the rights of the paities existing at the time of
the accrual of the action. Thus, we think it would be a retrospeetive
application which is not expressly or by necessarly implication called
for by the bill,

COLLATERAL SOURCE RULES -
Sections 245 of AB 1 would add Section 33331 to the Civil Code.

Section 33331 would abrogute the so-called ‘‘collateral source rule’

(see, generally, Helfend v. Southern Cal. Rapid Transit Dust. (1970),

@13——010
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2 Cal. 3d 1), under which evidence of compensation received by the
plaintiff for his injuries from a source Wholly independent of the tort.
feasor 18 excluded in the negligence action, and allow evidence of such
benefits to be introduced in the negligence action In addition, 1t would
prohibit independent sources who provide direet benefits from recover-
ing by way of subrogation in the negligence action the amount paid to
the plaintiff unless subrogation is expressly autherized by statute.

Subdivision (a) of Section 3333.1 would provide for the introduetion
into evidence of benefits received from collateral sources, and thus may
serve to reduce damages recovered or received by the plaintiff, It was
held i Campbell v. New York Evening Post (1927 N.Y.),157NE 158
that a statute authorizing, for libel suits, the mtroduetion into evidence
of damages recovered or received by the plamtiff from other sourees,
thereby reducing the damages, could not be applied retroactively, The
court based its holdings on the rule that a statute diminishing the
hability of the defendant is not to be apphed retrospegtively,

Thus, that case indicates that the provisions under consideration, by
reducing the amount of damages to which the plamntiff would be en-
titled in the action would fall within the proseription against retroac-
tive application of statutes reducing damages in an action based upon
a prior injury, :

As we have noted, California follows the rule that statutes modifying
liability are not to be construed retroactively Thus, we are of the view
that Campbell would be followed m this state, and that accordingly the
provisions in A B, 1 authorizing the introduction into evidence of col-
lateral source benefits would not be applied retroactively.

Inasmuch as subdivision (b) of Section 3333.1 would provide for the
abolition of the subrogation rights of collateral sources, we think the
effect of the provision would be to abolish a substantive right Since a
Statute cannot, ordinarily consistent with the Constitution, deprive a
person of a econtractual or vested property right (see Estate of W, ellings
(1925), 197 Cal. 189, 195), the provision in question could not operate
retrospectively to deprive persons of subrogation rights in existence at
the time A.B. 1 becomes effective. In this connection we point out that
the measure would not affect subrogation rights authorized by statute.

In light of the foregong, it is our view that the provisions of A.B. 1
relative to the collateral souree rule would not operate retroactively to
causes of action arising before its effective date or to subrogation rights,
that were n existence prior to that time.

ATTORNEY'S FEES

A.B. 1 would establish limitations on the fees that may be contracted
for, or collected by, attorneys m contingency fee contracts relative to
those malpractice actions to which the bill is applicable

As stated above, both the federal and state Constitutions contain
provisions prohibiting the state from enacting any law impairing the
obligationg of contracts, unless the interference with: the obligations of
contracts involves a valid exercise of the police power

On the other hand, licensees in a busingss already regulated by the
state accept such licenses subject to the possibility of further regula-
tion on the same subject matter (Castleman v. Scudder (1947), 81
Cal App 2d 737; see also Veix V. Swrth Ward Building and Loan
Ass’n,, 310 U 8. 32).
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By reducing the amount of the fee to which an attorney is entitled
under a contingent fee agreement, the obligation of a contract would
be impaired if the statute were applicable to contracts entered into
prior to the effective date of AB 1. However, a statutory construe-
tion that would impair existing obligations 1s not favored, and statu-
tory provisions will not be apphed retroactively so as to impair exist-
ing obligations unless the intention of the Legislature demands 1t {Mc-
Kinney v. Ruderman (1962}, 203 Cal App 2d 109; Aetna Casualty
and Surety Co v. Indusirial Accident Commission, 30 Cal 2d 388).

The provisions of A B 1 do not clearly demand the application of its
limitations on attorney’s fees to those contracts made prior to the effee-
tive date of AB 1. Those provisions do prohibit the collection of, as
well as contracting for attorney’s fees in excess of those limits, but
the limitation on the collection of attorney’s fees would, we think, only
be related to those contracts entered into after the effective date of
A.B. 1 in order to avoid the impairment of existing obligations.

Very truly yours,
GEORGE H. MURPHY
Legislative Counsel
By William K Stark
Deputy Legislative Counsel
REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE BILL NO. 4

Mr. McAlister was granted unanimous consent to take up Senate Bill
No. 4, without reference to file, for the purpose of reading the bill a
second time and adopting the committee amendments at this time.

Second Reading of Senate Bill No. 4 by Unanimous Consent

Benate Bill No. 4—An act to amend Section 4040 of, and to add
Seections 108.5, 1838.05, and 1858.15 to, the Insurance Code, relating to
medical malpractice msurance, and declaring the urgency thereof, to
take effect immedhately.

Bill read second time.

Consideration of C. i A ] t

The following amendments, proposed by the Commitfee on Ways and

means, were read, and adopted :
Amendment 1

On page 3, line 40, of the printed bill, as amended in Assembly Septem-
ber 5, 1975, strike out ‘‘with respeet to a’’, and on page 4, strike out
lines 1 through 5, inclusive. and insert ‘“as provided herein written
agreements evidencing such borrowed money shall not be 1ssued in
units of less than ten thousand dollars ($10.000) A mutunal nsurer
authorized to transact medical malpractice insurance, as defined by Sec-
tion 108 5, may issue such written agreements i wuts of less than ten
thousand dollars ($10.000) but only to issuees who are eligible to pur-
chase medical malpractice insurance from the msurer No commission
or promotion expense’’,

Bill ordered reprinted, and to be returned to the third reading file.
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REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE BILL NO. 4

Mr. McAlister was granted unanimous consent to take up Senate
Bill No. 4, without reference to file, for purpose of consideration at this
time,

Consideration of Senate Bilt No. 4

Senate Bill No, 4 (Marks)—An act to amend Seetion 4040 of, and
to add Sections 108 5, 1858.05, and 1858 15 to, the Insurance Code,
relating to medical malpractice insurance, and declaring the urgency
thereof, to take effect immediately.

Bill read third time, and presented by Mr. McAlister.

Urgency Clause

Urgeney clause read, and adopted by the following vote:

AYES=-75
Alatorre Callier Keysor Perino
Antonovich Craven Knox Priolo
Arnett Cullen Lancaster Ralpb
Bane Davis Lanterman Robinson
Bannai Deddeh Lews Rogenthal
Berman Divon Lockyer Siegler
Beverly Duffy Macbonald Sieroty
Boatwright Egeland Maddy St
Briggs Fenton MecAlLgter Thomas, Vincent
Brown Garamends McLennan Thomas, Witham
Burke Goggin McVattie Thurman
Calvo Greene Meade Torres
Campbell Gualeo DMalter Tucker
Carpenter Hart Mobley VYasconcellos
Chacon Hayden Mori Vicenca
Chappie Hughes Murphy Warren
Chel Ingalls Nestande Wornum
Chimhole Kapiloff Nimmo Mr. Speaker
line Keene Papan
NOES—None

The question being on the passage of the bill.
Bill passed by the following vote:

AYES—75

Alatorre Collier Keysor Perino
Antonovich Craven Knox Priolo
Arnett Cullen Laucaster Ralph
Bane Davis Lanterman Robinson
Bannai Deddeh Lewis Rosenthal
Berman Dixon Lockyer Shegler
Beverly Duffy AaeDonald Seroty
Boatwnight Egeland Maddy Sustt
Briggs Fenton McAhster Thomns, Vincent
Brown Garamendi McLennan Thomas, William
Burke Gogemn McVittie Thurman
Caho Greene Meade Torres
Campbell Gualco Miller Tucker
Carpenter Hart Mobley Vasconcellos
Chacon Ha)den Mori Vicencia
Chappie Hughes Murph, Warren
Chel Iugalls Nestande Wornum
Chimbole Kaplof Nimmo Mr. Speaker
Cline Keene Papan

NOES—None

Bill ordered transmitted to the Senate,
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RECESS
At 5:10 p.m.,, Acting Speaker Murphy declared the Assembly re-
cessed.
REASSEMBLED
At 10:16 p.m., the Assembly reconvened.
Hon. Leo T. McCarthy, Speaker of the Assembly, presiding.

MESSAGES FROM THE SENATE
Senate Chamber, September 12, 1975
Mr. Speaker'-I am directed to inform your honorable body that the Senate on
this day dm A bl d s to:
Senate Ball No. 4
Senate Bull No. 24

DARRYL R WHITE, Secretary of the Senate
By Jobu W. Rovane, Chief Assistant Secretay
Senate Chamber, September 12, 1975
Mr. Speaker: I am directed to inform your honorable body that the Senate on this
day adopted:
Senate Concurrent Resolution No 4
DARRYL R. WHITE, Secretary of the Senate
By John W Rovane, Chief Assmistant Secretary
FIRST READING AND REFERENCE OF SENATE BILLS
The following resolution was read:
Senate Concurrent Resolution No. 4—Relative to final adjournment
of the 1975-76 Second Extraordinary Session of the Legislature.
REQUEST FOR UNANIMOUS CONSENT TO TAKE UP
SENATE CONCURRENT RESOLUTION NO. ¢
Speaker McCarthy was granted unanimous consent to take up Sen-
ate Concurrent Resolution No. 4 without reference to committee, print,
or file.

Consideration of Senate Concurrent Resolution No. 4

Senate Concurrent Resolution No. 4—Relative to final adjournment
of the 1975~76 Second Extraordmary Session of the Legislature

Resolution read, and adopted by the following vote:

AYES—84
Alatorre Craven Kaplo#f Pricle
Bane Cullen Keysor Ralph
Baunal Davig Lancaster Rosenthal
Berman Deddeh Lanterman Segler
Beverly hixon Lewis Sietoty
Boatwright Duffy Lockyer Swmitt
Briggs Egeland Maddy Thomas, Vincent
Brown Fenton MeVittie Thomas, William
Burke Foran Meade Thuman
Calvo Garamendi Mobley Torres
Camphell Greene Montoya Tuocker
Carpenter Gualco Mo Vasconcellos
Chacon Hart Nestande Vicencia
Chappie Hayden Nimmo Wilson
Chimbole Hughes Papan Wornum
Collier Ingalls Perino Mr Speaker
NOES—10
Antonovich Cline Knox Murphy
Arnett Goggin McAhster Robinson

Chel Krene
Resolution ordered transmitted to the Senate.
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VOTE CHANGES

The following Members were granted unanimous consent to record
their votes:

On the urgency clause to Senate Bill No. 24, and on the passage of
the bill: Messrs. Maddy, Alatorre, Dixon, and Burke, ‘‘Aye’’; Mr.
Torres, ““No’’ to ‘““Aye’’; Mr. Mobley, ‘‘Aye’’, Mr. Miller, ‘“No”".

REPORTS OF STANDING COMMITTEES
Committee on Health
Asgembly Chamber, September 12, 1973
Mr Speaker Your Committee on Health reports <
Assembly Bill No 2 Assembly Bill No 13

Assembly Bill No. 6 Assembly Bill No 31
Without action.

KEEXNE, Chairman
Committee on Finance, Insurance, and Commerce
- Assembly Chamber, Reptember 12, 1975
. Mr Speaker Your Committee on Finance, Insuiance, nmd Commelce reports.
Assembly Bill Ne. 3 Assembly Bill No. 20

Assembly Bill No 8 Assembly Bil! No 30
Assembly Bill No. 16 Assembly Bill No. 34

Wathout action,
- McALIRTER, Chairman

Assembly Chamber, September 12, 1973
Mr. Speaker * Your Committee on Finance, Insurance, and Compbrerce reports:
Senate Bull No 21
Without action.

MeALISTER, Chattman
Above bill ordered transmitted to the Senate,
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Committee on Judiciary

Ausembly Chamber, Septemher 12, 1973
Mr Spegker - Yonr Committee on Judiciary reports

Asgembly Bill No 7 Assembly Bill No 22
Assembly Bl No 9 Assembly Bill No 23
Assembly Bill No 11 R Assembls Bill No 24
Asgembly Bill No 14 Assembly Bill No 23
Assembly Bul No 15 Asrembly Bill No 26
Assembly Bill No 17 Assembly Bill No 27
Assembly Bill No, 18 Assembly Bi)l No 29
Assembly Bill No, 19 Assembly Bill No 32
Aysembly Bilt No. 21 Assembly Bill No. 33

‘Without action,
) MILLER, Chairman

Assembly Chamber, September 12, 1973
Mr. Speaker * Your Commattee on Judiciary reports.
Senate Bill No..1
Senate Ball No. 7

Without achion.

Above bills ordered transmitted to the Senate.

Committee on Rules
- Assembly Chamber, September 12, 1975
Mr. Speaker: Your Committee on Rules reports:
Senate Concurrent Resotution No. 3
Without action.

MILLER, Chairman

R RALDH, Charman
Above resolution ordered transmitted to the Senate.

MESEAGES FROM THE SENATE
Senate Chamber, September 15, 1973

Mr Speaker: I am directed to inform yonr honoiable body™ that the Senate
returns without further action :

Assembly Bill No. 5 Assembly Bill No 28
Assembly Bill No. 12 Asembly Bill No 35
DARRYL R WHITE, Secretary of the Senate
B) John W Rovane, Chief Assistant Secretary
BILLS REMAINING ON INACTIVE FILE
The following bill remained on the Inactive File, without further
action:

Assembly Bill No..4.

ADJOURNMENT SINE DIE

At 10:18 p.m., pursuant to the provisions of Senate Concurrent
Resolution No 4, Speaker McCarthy declared the Assembly adjourned
sine die for the 1975-76 Second Extraordinary Session of the Legis-
lature. !

LEO T. McCARTHY, Speaker
ANABEL FLEURY, Minute Clerk
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